
STATE 0F NEI{I YORK
STATE TAX COMMISSION

In the Matter of the Petition

o f

Robert  B. Bacon

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Personal Income Tax

under Art.icle 22 of the Tax Law

for the Years 1972 & L973"

AIT'IDAVIT OT MAII.ING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that. he is an employee

of the Department of Taxat ion and Finance, over 1"8 years of age, and that on the

19th day of September, 1980, he served the within not ice of Decision by

cert i f ied mai l  upon Robert  B. Bacon, the pet i t ioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

fo l lows:

Robert B. Bacon
335 Orwood PI.
Syracuse, NY 13208

and by deposit ing same enclosed in a postpaid properly addressed wrapper

(post of f ice or off ic ial  depository) under the exclusive care and custody

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the petitioner

and that the address set forth on said wrapper is the last known address

pet i t ioner .

Sworn to before me this

day of September, 1980.
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STATE OF NEI,I YORK
STATB TAX COMMISSION

In the MatEer

Robert B. Bacon

for Redeterminat ion

of a Determinat ion

Personal Income Tax

under Art ic le 22 of

for the Years 1972

of the Pet i t ion

o f

AtrT'IDAVIT OF MAITING

or a Revision

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee

of Lhe Department of Taxation and Finance, over 1B years of age, and that on the

19th day of September, 1980, he served the within not ice of Decision by

cert i f ied rnai l  upon Wil l iam P. Christy the representat ive of the pet iEioner in

the within proceeding, by enclosing a true copy thereof in a securely sealed

postpaid wrapper addressed as fol lows:

Mr .  Wi l l iam P.  Chr is ty
73I  James St .
Syracuse,  NY 13203

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representative of

the pet i t i -oner herein and that the address set forth on said wrapper is the last

known address of the representative of the petitioner.

Sworn to before me this

l$"th day of September, 1980.
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STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

September  19 ,  1980

Robert B. Bacon
335 Orwood Pl.
Syracuse, NY 73208

Dear  Mr .  Bacon:

Please take not ice of the Decision of the State Tax Comnissioa enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Article 78 of the Civil Practice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance w i th  th is  dec is ion  may be  addressed to :

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
Albany, New York 122?7
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMI'IISSION

Peti t ioner '  s Representat ive
Wil l iam P. Christy
731 Janes  St .
Syracuse, NY 13203
Taxing Bureau' s Representat ive



STATE OF NBW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

ROBERT B. BACON

for Redeterminat ion of a Def ic iency or for
Refund of Personal Incorne Tax under ArLicLe 22
of the Tax Law for the Years 1972 and 1973.

DECISION

Pet i t ioner ,  Rober t  B .  Bacon,  335 Orwood P lace ,  Syracuse,  New York  13208,

f i led a.pet i t ion for redeterminat ion of a def ic iency or for refund of personal

income tax under Art ic le 22 of the Tax law for the years 1972 and 1973 (Fi le

N o .  1 0 7 3 1 )  .

A formal hearing was held before Jul ius E. Braun, Hearing Off icer,  at  the

off ices of the State Tax Commission, One Marine Midland PLaza, Rochester,  New

Y o r k ,  o n  N o v e m b e r  1 9 ,  \ 9 7 6  a L  1 0 : 3 0  A . M . ,  a n d  o n  J u r y  2 7 ,  L 9 7 g  a t  9 : 1 5  A . M .

Pet i t ioner appeared by t l i l l iam P. Christy,  Sr. ,  Esq. The Audit  Divis ion

appeared by Peter Crotty,  Esq. (Richard Kaufman and Barry Bresler,  Esqs . ,  of

counse l )  .

ISSUE

Whether pet i t ioner was a person required to col lect,  t ruthful ly account

for and pay over the withholding taxes due from Syracuse Foundry, Inc. for

7972 and L973.

FINDINGS OF FACT

1.  On Apr i l  72 ,  7974,  the  Aud i t  D iv is ion  issued a  Sta tement  o f  Def i -

c iency against pet i t ioner,  Robert  B. Bacon, imposing a penalty equal to the

amount of New York State withholding taxes due from Syracuse Foundry, fnc. for

the periods 0ctobex 76r 7972 Lo November 30, 7972 and January 1, 1973 to March

9t 7973. This was done on the grounds that he was a person requi.red to col lect,
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t ruthful ly account for and pay over said taxes, and that he wi l l fu l ly fai led

to  do  so ;  there fore ,  on  Apr iL  12 ,  1974,  a  Not ice  o f  Def ic iency  was issued to

h i m  f o r  $ 1 6 , 3 6 1 . 1 1 .

2 .  Syracuse Foundry ,  Inc . ,  fa i led  to  pay  over  to  New York  S ta te  $161361.11

i.n income taxes withheld from Syracuse's employees'hrages for the periods in

i s s u e .

3. Robert  B. Bacon was a molding superintendent at Syracuse Foundry,

Inc. from L945 to 1971 when new owners took over the company. He continued

with the company in customer relat ions work, and became a vice president of

the company with authority to sign checks as a matter of company convenience.

He had no authori ty as to which creditors were to be paid. His responsibi l i ty

was with the company's customers. The checks he signed when the president was

unavai lable were payrol l  checks made up at the bank and presented for s ignature.

He became aware of the company's f inancial  pl ight ear ly in 1973.

CONCI,USIONS OF IAW

A. That pet. i t ioner,  Robert  B. Bacon, rdas not a person required to col lect,

truthfully account for and pay over the withholding taxes due from Syracuse

Foundry, Inc. within the meaning of subsect ions (g) and (n) of sect ion 685 of

the Tax Law. Accordingly,  pet i t ioner is not l iable to a penalty pursuant to

sect ion 685 (g) of the Tax law equal to the total  amounL of tax due from said

corpora t ion .



B. The petit ion of Robert

issued against  h im on Apr i l  12,

DATED: Albany, New York

sEP 1 I ts80
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B. Bacon is granted

1"974 is  cancel led.

and the Notice of Deficiencv

STATE TAX COUIIISS]ON
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