
STATE OF NEI^/ YORK
STATE TAX COMMISSION

fn the Matter of the pet i t ion

o f

Nikolaos & Persetoni Bakolas

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Personal Income Tax

under Art ic le 22 of the Tax Law

for  the  Year  1973.

AFFIDAVIT OF MAIIING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

16th day of May, 1980, he served the within not ice of Decision by cert i f ied mai l

upon Nikolaos & Persetoni Bakolas, the pet i t ioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

fo l lows:

Nikolaos & persetoni Bakolas
794 Grosvenor Rd.
Rochester,  NY 14618

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Posta1 Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

16 th  day  o f  May,  1980.

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE OF NEW YORK
5TATE TAX COMMISSION

ALBANY,  NEW YORK 12227

May 16,  1980

Nikolaos & Persetoni Bakolas
794 Grosvenor Rd.
Rochester ,  NY 14618

Dear  Mr .  &  Hrs .  Bako las :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 6gO of the Tax law, any proceeding in court  to review
an adverse decision by the Stat.e Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice laws and Rules, and must be comnenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A lbany ,  New York  12227
Phone #  (518)  457-6240

Very truly yours,

STATE TAX COMMISSION

cc;  Pet i t ioner 's  Representa t ive

Taxing Bureauts Representat ive



STF(IE OF NEW YORK

SNATE TA)( CCI\I\TISSIO{

fn the Matter of the Petition

of

NIKOLAOS BAKCI,A,S ancl FERSHTCNI BAKOITA,9

for Redetermi:ration of a Deficienq4 or
for Refi:nd of Personal Inoare Tax trnder
Article 22 of. the Tax Iaw for ttre Year
L973.

DrcISION

Petitioner^s, Nikolaos Bakolas and Persetoni Bakolas, 794 Qosrrenor Road,

Rochester, New York 14618, filed petitions for redetermination of a deficienc.y

or for :refund of personal inccne ta< under Article 22 of the Tar< Lavy for the

year 1973 (File Nos. 15366 and 15367).

A snnll clajrrs hearing was held before Carl P. Wright, Itearing Officer,

at ttre offioes of ttre State Ta:< Cormi-ssion, One I"Iarine Midland PLaza, Roctrester,

New York, on July l.8, L979 at 10:45 A.!1. Petitioner Ni-lcolaos Bakolas aptrnared

pro se and for his wife, Persetoni Bakolas. T?re Audit Division appeared by

Peter Crottlz, Esq. (Kathy L. Sanderson, Esq., of oounsel).

ISSUE

V*tether petitioners sustained the br:rden of prcof necessa4/ to shorrr that

they were entitled to de&rct a casualQz loss and redical and dental erq>enses

clairred on ttreir New York State incore ta:< resident return for 1973.

FINDINGS OF FASI

1. Petitioners, Nikolaos Bakolas and Persetoni Bakolas, filed a Nets York

State Ccmbjned Incore Tac Resident Return for L973, raitrerein casualtlr losses of

$101387.00 and nedical e4)erlses of $L,275.34 r,rere clajrred.
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2. Ttre Aud:it Division issr.red tvio statenents of audit ctranges on May 24,

L976i ttre first one against petitioner NjJ<olaos Bako1as, on the gror:nds ttrat

ttre nedical and dental e>penses and casualty loss dedr.rctions were not sufficiently

docwented. Accordingly, the Aldit Division increased petitioner Nikolaos

Bakolasr taxable incore by $Sra60.29, theretry inposing additional personal

incore tax of $222.89, p1r.:us interest of $35.22, for a total due of $258.11.

Or }4ay 24, L976, a NoLi.ce of Deficiency was isstred based on said statsren't.

3. fhe second Statenent of Ardit Clranges was against petitioner Persetoni

Bakolas, on the sane gror:nds as tlre first stateJrent. Accordingly, the Aualit

Division jncreased trntitioner's ta:<able jnocne by $6r0tS.05, ttrerehry inposing

additionar personal jnccne ta:< of $239.02, pru.s interest of $32.77, for a

total due of $276.79. ANotice of Deficiency was issued based on said statenen'L

on ltlay 24, 1976.

4. Petitj-oners substarrtiated $571.00 of nedical e4)enses to the Aldit

Division. Ttris annunt is snraller than the nedical ljmitation of 3 perent of

adju"sted g[:oss inocne.

5. Petitioner Nikolaos Bakolas oontended that he was engaged in ttre

hobby of collecbing stanps and that the oollecEion oonsisted of app::oxinately

101000 stanps, ttre rnajority of them fron lta1y, France and Greece. IIe also

contended that on Jrrne 18, L973, at 12:30 A.M., a theft of tlre postage stanp

collecbj-on and rniscellaneous proprty occurtled and ttrat none of the iterns

stolen \^tere ever recovered.

6. On the initial police regnrt dated Jwre 18, L973, the only item

reporbed taken was a stereo tape player vah.red at $40.00. Or. a sr4>plenen+-al

police report dated April 5, 1974, the na:rative reads as follcrrs: "Victim

states that wfien original br.rrglarlz reSnrt was taken orr above date, (l8-Jra:e-

1973), he neglected to telI police that his stanp collection had been taken."
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7. Petitioner Nj*olaos Bakolas clained he paid in e><cess of $78,000.00

for the statrps in his collecb,ion. IIe sutnritted a letter dated Septenber 9,

1975 frqn Andrer,r J. Mid<les, President of }4i-ck1es Insuranoe Agenqf to the

Alrdit Division. Ttre letter iJrplied that I\4r. t{ickles revierrved l"lr. Bakolasrs

starp collection in L972 and the letter stated, in part, the follcnring:

"I am t"Ir. Bakolast insurance brol<er. I.,ly inspection of
said stanps were made at his request for insr:ranoe pu4)oses.

Upon oamining the stanps, vitrictr onsisted primarity
of Greek stanps dating back to L925, represented in sqre
*uree rzolures, I noted that the stanps \,\,ere in "mint"
condition and r:ncanoelled.

Havjng seen other collections of this type in my
insurance erperienoes, I reoognized tJlat the ollestion
represented a great value. Ilre figrr-lre of $301000.00
vah:ation seened very reasorrable to ne at the tiJre.

I told I4r. Bakolas, tromler, that it would be
ingnssiSle for ne to place tlre insurance wittr an insurane
carrier rxrless the collection of stanps werre properly
catalogued. Inasrnrch as he had not gotten around to
doing ttris, ttre natter was left as is, tlrat is, no
insurance was placed.

lltrere ulas no qr-restion in my mind that ttre collectj-on
was an exoellent one."

8. Petitioner Nikolaos Bakolas stated ttrat it rairculd have ost $2,200.00

to i:rsrrre ttre stanp collection, vrhich his wife was reIr:stant to spend.

9. Orr petitioners' inccrre tar return for 1973, wtrerein ttrey clained ttre

ttreft loss deduction, petitioners valued ttre ollection at $10,450.00. they

qcntended this valuation was based on their attenpt. not to harze problems wittr

the tacing autlroriti-es.

10. Petitioner Nikolaos Bakolas was grarrted an octension of tjne in

vthich to sulcnrit dorurentar:f evidence wittr respect to nedical e>penses and the

cost basis of property clained in the casualQz lossi horeriier, no docr-rrentarlr

evidence was sutnr-itted.
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CCDICLUSICNS OF I,A!{

A. Petitloners, Nikolaos Bakolas and Persetorri Bakolas, have failed to

su.stain tlre brrrden of proof inposed hryr Section 689 (e) of the Ta< Laral to strorr,r

that ttrey are entitled to a dedr.rstion for nedi-cal and dental e>1pense and a

casualty loss.

B. That tte petition of Nikolaos Bako1a.s and Persetoni Bakolas is

denied and the notices of deficienqg issued lrlrry 24, 1976 are sustained, trogether

wittr srrctr adclltional interest as rnay be 1a^rfu1ly orjng.

DIfIED: Albarry, New York

MAY 1 6 peo


