
STATE OF NEIit YORK
STATE TAX COMMISSION

In the Matter of the petit ion

o f

John Boad1e

for Redetermination of a Defici-ency or a Revision

of a Determination or a Refund of

Personal Income Tax & UBT

under Article 22 & 23 of the Tax Law

fo r  t he  Yea rs  1973  -  1975 .

AFFIDAVIT OF MAILING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxation and Finance, over 18 years of age, and that on the

13th day of February, 1980, he served the within not ice of Decision by cert i f ied

mai l  upon John Boadle, the pet i t ioner in the within proceeding, by enclosing a
true copy thereof in a securely sealed postpaid wrapper addressed as fol lows:

John Boadle
Box 193
Pine Plains, Ny L2567

and by deposi t ing same enclosed in a postpaid

(post  of f ice or  of f ic ia l  deposi tory)  under the

Uni ted States Posta1 Serv ice wi th in the State

That deponent further says that the said

and that  the address set  for th on said wrapper

pet i t i ,oner .

Sworn to before me this

13th day of  February,  19B0.

proper ly  addressed wrapper in  a

exclusive care and custody of the

of  New York.

addressee is  the pet i t ioner  here in

is the last known address of the



STATE OF NEI{I YORK
STATE TAX COMMISSION

In the Matter

John Boadle

of  the Pet i t ion

o f

AFTIDAVIT OF MAILING

for  Redeterminat ion of  a Def ic iency or  a Revis ion

of a Determination or a Refund of

Personal Income Tax & UBT

under Ar t ic le  22 & 23 of  the Tax Law

for the Years 7973 - 1975.

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

13th day of February, 1980, he served the within not ice of Decision by cert i f ied
mail upon George Del,/itt the representative of the peti-tioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as fol lows:

Mr. George DeWitt
P i lg r im Bus iness  Mgimt . ,  Inc .
Executive Park-One Overocker Rd.
Poughkeepsie, Ny 12603

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New york.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner  here in and that  the address set  for th on said wrapper is  the last

known address of  the represenLat ive of  the pet i t ioner .

Sworn to before me this

13th day of  February,  1980.



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

February 13, 1980

John Boadle
Box 193
Pine Plains, NY 72567

Dear  Mr .  Boad le :

Please take not ice of  the Decis ion of  the State Tax Commission enclosed
herewi th.

You have now exhausted your right of review at the administrative level.
Pursuant  to sect ion(s)  690 of  the Tax Law, any proceeding in  cour t  to  rev iew
an adverse decis ion by Lhe State Tax Commission can only be inst i tu ted under
Art ic le  78 of  the Civ i l  Pract ice f ,aws and Rules,  and must  be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of  th is  not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance wi th th is  decis ion may be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
Albany, New York 12227
Phone # (518) 457-624A

Very truly yours,

STATE TAX COMMISSION

Petitioner' s Representati-ve
George DeWitt
P i lg r im Bus iness  Mgmt . ,  fnc .
Executive Park-One Overocker Rd.
Poughkeepsie, NY 72603
Taxing Bureaut s Representative



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

JOHN BOADTE

for Redeterminat ion of a Def ic iency or
for Refund of Personal Income and
Unincorporated Business Taxes under
Art ic les 22 and 23 of the Tax Law for
the Years 1973, 7974 and 7975.

DECISION

State personal income

the years 1973 through

income tax return),

Pe l i t ioner ,  John Boad le ,  Box  193,  P ine  P la ins ,  New York  L2567,  f i led  a

pet i t ion for redeterminat ion of a def ic iency or for refund of personal income

and unincorporated business taxes under Art ic les 22 and 23 of the Tax Law for

the  years  L973,  7974 and 7975 (F i le  No.  18059) .

A srnal l  c laims hearing was held before CarI  P. Wright,  Hearing Off icer,

at the off ices of the State Tax Cornnission, Bui lding /19, State Campus, Albany,

New York ,  on  Decembex 21 ,  7978 a t  1 :15  P.M.  Pet i t ioner  appeared by  George

Dewit t ,  Jr.  The rncome Tax Bureau appeared by Peter crotty,  Esq. (1. Et len

P u r c e l l ,  E s q . ,  o f  c o u n s e l ) .

ISSI]E

l{hether pet i t ioner was ent i t led to the investment tax credits provided

under sect ions 606 and 701(d) of the Tax Law, with respect to tangible personal

property used in custom farming.

FINDINGS OF FACT

1. Pet i t ioner,  John Boadle, t imely f i led New York

tax returns and unincorporated business tax reLurns for

1975.  On these re tu rns  (except  fo r  the  1975 persona l
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pet i t ioner claimed New York investment tax credits on farm machinery.

2. 0n March 28, 7977, the fncome Tax Bureau issued a Statenent of Audit

Changes, disal lowing pet i t ioner 's New York invesLment tax credits.  This was

done on the grounds that custom farming was considered pr imari ly a service

businessl therefore, i t  d id not meet the Income Tax Bureau's requirements.

The Income Tax Bureau then issued a Not ice of Def ic iency against pet i t ioner

for 7973, 7974 and 1975 on March 28, 1977 for $49.47 in personal income tax

and $232.08  in  un incorpora ted  bus iness  tax ,  p lus  in te res t  o f  $35.90 ,  fo r  a

t o t a l  o f  5 3 1 7 . 4 5 .

3. Pet i t ioner is in the business of custom farming. He buys farm machinery

such as combines, corn-chopping r igs and plows. He then provides a var iety of

services for farmers such as plowing and plant ing their  f ie lds, chopping hay,

combining grains and chopping corn. Pet i t ioner provides not only the farm

machinery but also the manpower and fuel to operate this machinery. The farm

machinery is never under the control  of  the farmer whose land is being worked.

The farmer is charged on a per acre basisl  however,  the picking and shel l ing

operat ion may be an except ion in that a farmer may be charged by the hour.

4. Pet i t ioner is c laiming New York investment credit  on farm equipment

that is depreciable under sect ion 167 of the Internal Revenue Code, having a

useful  l i fe of four years or more and acquired by purchase as def ined by

sect ion 179(d) of the Internal Revenue Code. A11 of the machinery has a si tus

in New York State.

CONCLUSIONS OF tAW

A. That

custom farming

under sect ions

the farm machinery employed by pet i t ioner,

business qual i f ied for the investment tax

6 0 6 ( a ) ( 2 )  a n d  7 0 1 ( d ) ( 2 )  o f  t h e  T a x  l a w .

John Boadle, in his

c red i t  a l lowab le



B. That the pet i t ion

i s s u e d  o n  M a r c h  2 8 ,  1 9 7 7  i s

DATED: Albany, New York

FEB 1 3 1980
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of John Boadle is granted and the Notice of Deficiency

cancel led.

STATE TAX COMMISSION

l ,  |  _ -  .1  /
lft-*-,t-- U=;--Z-- I

COMMISSIONER

ISSIOMR


