
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Harry Caplan

AT'FIDAVIT OF MAIIING

for  Redeterminat ion of  a Def ic iency or  a Revis ion

of  a Determinat ion or  a Refund of

Personal  Income Tax

under  Ar t i c le  22  o f Tax Law

for the Years 1967

the

1 9 6 9 .

State of New York

County of A1bany

Jay Vredenburg, being duly sworn, deposes and says that he is an erployee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

26th day of December, 1980, he served the within not ice of Decision by cert i f ied

mai l  upon Harry Caplan, the pet i t ioner in the within proceedinS, by enclosing a

true copy thereof in a securely sealed postpaid wrapper addressed as fol lows:

Harry Caplan
c/o Dept .  o f  Class ics,  L2L Goldwine Smith Hal I
Cornell  University
I thaca,  NY 14850

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to

o f  December ,  1980

before me this

o f  December ,  1

^S.t"..b

properly addressed wrapper in a

exclusive care and custody of the

of  New York .

addressee is the pet i t ioner herein

is the last known address of the



STATE 0F NEI,rr Y0RK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

Ilarry Caplan

AFFIDAVIT OF MAILING

for  Redeterminat ion of  a Def ic iency or  a Revis ion

of  a Determinat ion or  a Refund of

Personal  Income Tax

under Art ic le 22 of Tax Law

for the Years !967

the

1 9 6 9 .

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

26th day of December, 1980, he served the within not ice of Decision by cert i f ied

mai l  upon Sanford H. Bolz the representat i -ve of the pet i t ioner in the within

proceeding, by enclosing a true copy Lhereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Mr .  Sanford  H.  Bo lz
Bethlehem Terrace ttl-234
Sl inger1ands, NY l .2L59

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of the representat ive of the pet i t ioner.

Sworn to before me this

o f  December ,  1980.



Harry Caplan
c / o  D e p t .  o f  C l a s s i c s ,
Cornel l  Universi ty
I thaca,  NY 14850

Dear  Mr .  Cap lan :

P lease take  no t ice  o f
herewith.

STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

December  26 ,  1980

121 Goldwine Smith Hal l

the Decision of the State Tax Commission enclosed

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of Lax due or refund allowed in
accordance w i th  th is  dec is ion  may be  addressed to :

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A l b a n y ,  N e w  Y o r k  1 2 2 2 7
Phone # (518) 457-6240

Very truly yours,

STATE TAX CO}'MISSION

cc:  Pet i t ioner 's  Representa t ive
Sanford H. Bolz
Bethlehem Terrace Y1-234
Sl inger lands ,  NY 12159
Taxing Bureau's Representat ive



STAIE OF NETi,l YORK

STNIE TAX COI,D,IISSION

In ttre Matter of the Peti-tion

of

HARF{T CAPIAN :

for Redeterrnination of a Deficienqg or :
for nefr.rxl of Personal Inqre Ta<es
urder Article 22 of the Tax Law for :
tlre Years 1967 ard 1969.

DrcISION

Petitiorrer, Itrarry Cap1an, crlo Departrnent of Classics, 121 Coldwine Snith

Ha1l, Cornell University, Ithaca, Nerv York 14850, filed a petition for redeter-

nination of a deficienqy or for refurd of personal j-ncqne taxes urder ArLLcIe 22

of tlre Tax Law for the years 1967 ard 1969 (FiIe Nc. fI330).

A snnll clajms hearing was held before Sanue1 I€\Dz, Hearing Officer, at

the offices of the State Tax Conrnission, State CaJr[nrs, Building #9, Albany,

New York, on lrhrch L9, L9B0 at 1:00 P.M. Petitioner appeared b1'Sadord H.

Bo1z, Esq. Itre Ar-rdit Division appeared by Ralph J. Vecch:io, Esq. (Harry lGdish,

Esq., of crcr:nsel) .

ISSt]E

Idhethen petitioner was a resident irdividr.ral of Ns,s York State for L967

ard 1969.

FN{D]NC*S OF FACT

1. Petitioner, tlrr;ry Cap1an, filed a Claim for Refurd of Personal

Inccme Ta< for 1967 in thre anpunt of $1r 167.15 ard for 1969 in tlre anpr.rrt of

$903 .  50 .



J
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2. On July L3, L970, thre Audit Division disallor,ved ttre claim in full on

the grourds tlrat petitioner was a dcnrlciliary of Ner.r York ard failed to establish

that he had no permanent place of abode in New York, nor that he rnaintained a

permanent place of abode elsevshere dr:ring tlre entire years at issue, and that

he spent in the aggrregate not npre than thirty days of the taxable year in

this State.

3. Petitioner was a professor at @rnell University for a period of

forty-five years, a posi-tion he held until 1957 when he was retired bV the

school because of his age. During tkre forty-five years that he was erployed

at the University, his residence consisted of a furnished rocrn in a private

hcrne, wLr-ich he rented by ttre weeJ<.

4. Petitioner, upon his nnrdatory retirenent frcm @rnell llnivensity in

1967, actively sought permanent teaclring trnsitions at various schools wittrout

New York State with the intentj-on of establishing a ne\^/ "abodeu. Uring 1967

ard' 1969, he obtained terporarlz posiLions at various schools wittr ttre hope

that one of the positions would result in a permanent appoi:rtment.

5. The 1969 New York State Resident Inccnre Tax Return wtrich listed

petj-tioner's hcrne address as 121 @Ldwin Snith Hall, Ithaca, New York, was rpt

a "residence" or "hcf,ne' but was petitiorrerrs former Cornell office address,

whr-ich he no longer occupied. Ttris office \^/as accorded to hjm as a courtesy by

Cornell University tc use as a continuing rnailing address ard to store his

books perding his ultimate destjnation.

6. The Qpe of residence majntained ry petitioner dr:ring his terl:re at

Cornell University consisted of a roqn, which he rented on a week-to-v,eek

basis. Ttre tlpe of residence maintained by petitioner for L967 ard L9691

wtr-ile tenporarily enployed by various universities without Nenu York State,



- 3 -

also consisted of a room rented on a weekly ba.sis or for a longer period of

tirne. That petitioner's living acccrnnpdations wittrin ard without New York

State were sirruilar in all respects.

7. Petitioner conceded that he was dcrniciled in Nenar York State during

1967 ard 1969 ard ttrat he was a resident for tax purposes during L967.

8. Petitioner failed to establish ttrat after he returned to lbw York

State in July, L969 | he spent in the aggregate less tlran thjrty days in Alew

York State.

CONCLUSIONS OF I.A!V

A. Ihat any person dcrniciled in llew York State is a resident for inccrne

ta< pr:rlnses for a specific ta<able year, unless for ttr,at year he satisfies

all three of the follovuing requirenrents:

(1) he maintains no pennanent place of abode in this
state during such year,

(2) he rnaintajns a 1>ernnnent place of abode elseyhere
during such entire year, ard

(3) he sperds in the aggregate not nore *ran 30 days of
the ta:<able year in ttris State (20 }{YCRR L02.2(b) ) .

B. That petitioner was not a nonresident for 1969 since he did not

nnintain a penrnnent place of abode outside Nenar York State for tlre entire

taxable year ard since he did not establish that he spent in the aggrregrate

less th.an thirty days in Nerr,r York State in accordance wittr the neaning and

intent of section 005(a) (I) of tLre Tax Iaw ard 20 }IYCRR I02.2(b).

C. That the petition of Harrlr Caplan is denied, ard ttre refurd denial

dated July 13, L970 is sustained.

DATED: Albany, New York

DEC 2 6 pso
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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter

Harry Caplan

for Redeterminat ion of a

of a Determinat ion or a

Personal Income Tax

under Article 22 of Eh.e

or a Revis ion

o f

o f

the Pet i t ion

AFFIDAVIT OF UAILING

Deficiency

Refund of

Tax Law

for the Years 1967 .1969.

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxation and Finance, over 18 years of age, and that on the

6th day of February, 1981, he served the within not ice of Decision by cert i f ied

mai l  upon Harry Caplan, the pet i t ioner in the within proceeding, by enclosing a

true copy thereof in a securely sealed postpaid $rrapper addressed as fol lows:

Harry Caplan
148 Rockefel ler HalL
Ithaca, NY 14850

and by deposit ing same enclosed in a postpaid
(post off ice or off icial depository) under the
United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner.

Sworn to before me this

6th day of February, 1981.

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the
/
I / 4

, / /
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