
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Phi l l ip J.  & Sharon Carl ton

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal Income Tax

under Art ic le 22 of the Tax law

for  the  Years  1972 -  1974.

AFFIDAVIT OF MAIIING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

25th day of JuIy,  1980, he served the within not ice of Decision by cert i f ied

mai l  upon Phi l l ip J.  & Sharon Carl ton, the pet i t ioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fo l lows:

Phi l l ip J.  & Sharon Carl ton
5962 Lee land St .
S t .  Pe tersburg ,  FL  33T15

and by deposit ing same enclosed in a postpaid

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .  1

Sworn to before me this

25 th  day  o f  Ju ly ,  1980.

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the
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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Phi l l ip J.  & Sharon Carl ton

for Redet.erminat ion of a Def ic iency or a Revision

of a Determi-nation or a Refund of

Personal Income Tax

under Art ic le 22 af the Tax law

for  the  Years  t972 -  1974.

AFFIDAVIT OF MAITING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

25th day of July,  1980, he served the within not ice of Decision by cert i f ied

mai l  upon Alan Richards, CPA the representat ive of the pet i t ioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid

vrrapper addressed as fol lows:

Mr. Al-an Richards, CpA
Richards and Wallberg
420 Lexington Ave.
New York ,  Ny  10017

and by deposit ing same enclosed in a postpaid properly addressed wrapper i -n a
(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New york.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that the address set forth on saj-d wrapper is the last

known address of the representat ive of _!q. pet i t ioner.  , -  
, .? - ."2I r

Sworn to before me this

25 th  day  o f  Ju ly ,  1980. L -4r? -!. ( * / - - 
-r!2 
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STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

JuLy 25, 1980

Phi l l ip J.  & Sharon
5962 Lee land St .
S t .  Pe tersburg ,  F l

Car l ton

337 15

D e a r  M r .  &  M r s .  C a r l t o n :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have nol4/ exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 0gO of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquir ies concerning the computation of tax due or refund al lowed in
accordance wi th  th is  dec is ion may be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
Albany,  New York 12227
Phone # (s18)  457-6240

Very  t ru ly  yours ,

STATE TAX COMMISSION

cc: Pet i t ioner '  s Representat ive
AIan R ichards ,  CPA
Richards and Wallberg
420 lexington Ave.
New York, NY 10017
Taxing Bureau' s Representat ive



SXA$ OF NE[,{ YORK

sEAtE TnX CCr4{rSSrCt{

In tbe Matter of tle Petitl"qr !

arF .Of .

PIIIIJ^IP J. CARf,lrcN and SmmI CARilI€N : DEgfgrclf.

for nedsleuntnaticn of a Deficiency or for hftnd:
of Fereqnal Insm Tax rudar Arti"cle 22 of t)e
Tar( L*r for the Years L972, 1973 ard L974. 3

Hitlmrs, Ptdlllp J. CarLtan ard Strucn Carl&r, 5962 Leelard Streb, St,

Fetendarrg, Florida 33715, fil€d a pettttrn for rndetelrrdrntlsr cf a &ftci.sry c

for refund of perscral insre ta:r m&r ArElcl,e 22 6. tte Tan I€!{ for ttp fearE

Lg72, 1973 ant 1tt74 (FIle No. 15828).

A fonml hearfng r*as held before Jutius I, h3aln, Hearlry offlen, at tlp 
" 

, .',
' - . 4 -

offiee of, ttn' State Tax CcrmtscLc1; TrD lbrld lll?de Cerrter., ]kr Yct<r Na.t Yort, - ',

cr Angnst ZAt L977 at 11:20 A.!1. Betitisers rypearea by Alan Flldrarrds, Ch. [E

Alilit, Divtstm rypearea bry Fater httf', Esq. (Frarp.is Cegltnn, Esq., of oureal) .

IffiE

VMJrer the intercst insre of a wrresid€nt derived frdn tle saLe of mefcfd1l ,

neal property withln llew yorJr Stat€ LB Ertljcct, to pe,rsqrnl lxffie tar(.

FrlDnrcs cE'Fncr

1. FetitLqrers, PhilUp J. Carlttrr and Sfrarur Carltdt, f{Led Joht Srery yqd. 
,,: .

State rsrresident iJtore tax retrrrns for 1973, 1974 ant 1975.

2. Gr April 1,4, 19?6, tlF Audlt Divisicn issrrcd a Statemnt of 
fdit 

Cryryet 
, .' .,

aglnst petitJcrew, PhlllJp J. Car16l ard Stnrqr Carttolr, qr tlte gtrdmds tfiat '' 
,-.

an lnstalllsrt gain cr the saLe of real prc5nrty bdtlr a situs in l{ele Yodc S@te
' : , ' , . , - :

rms srSject, b lleftr York State peruaf lnsra t&(, as lell as ttr lnte&€et arrgclb i 
'

receiwd in qnrectigr wtttr sald saLg. Acordirgrlyr a AtruCL 14, U,76, a l{Gle ' . 
' ''' -
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: .  . '  , . . : . , : :

of Defict€ncy ms issued agalxst petftispf fm $L[r781.59 ln persral intrrne tdt, :.

plns $1.1498.35 ln lntereBt, fon a torta.l, dre of $L3r27g.g4.

3. FetitimeqE crsned srirerCa.l ptrcperty in \hr yod( $tat€. lXhB pryefW

srsisted of an autcrrcbtfe eea:ership ard the prel" of rcal p!rceerty qr.l*rfcq tlte

Opatemnfp ruas srstnrcted. The &aLersh{F lms sold ln 1968 b tle ede fuv.ittvj,&nl

dp grrc*raseat the r€al prcperty in 1969, I&en the lceat prqerty mg soLd, petitfscrs

tod( back a rnr^Egnqe frffii the 
ry 

* y* t}re frstaUnEnt lnyuds.

sinE ]rear, Sntitioerr becae *T"feqt". Detttircrs Seefved {ntalest cr...tt&l

installnmts of $251651.00 i$ Lg72, $24'L83.00 tn 1973 md $241875.00 ln 1974.

' 4. As the rcsult of a prcihearing qrferern hefd March 
.A, 

LgT, 
ry 

<i*"q? ,t -

T3glr5nry pedtjnnerbr persanal irsrE tax lJ,abl.Lityr, 60r eacfi of the yEItB aU 6

issue, based cr a redrrctj.cr of intareet trmre re[ffied, to the anor.rrt €IEd

tarcabfo by vl.rb.E of. its snectlcn with the saJ.e of the real prqnrty.

5. Eetitfcrers that.ttn ins:arynent galn vas taxable to Nst 
".1. 

i

State. Ibv€ver, petitSaners qrter&d tltat ttrc nutgrdqe intercst rdas rrct, ta:rable

to !€hr Yor* Sta@r sine tley rtere rsussi.derts, sld tne jr*elrcst relved rrns

irsrn fron an intarryibf€ vfricfi was rpt trwre derilrd f,En, oac ln srncttsr :' . . -

vdttr, cr,n*rstrip of ary rreaL or targibl,e prcpcrlil looated tn !ls/e yd< State.

Ggrlsrct{s @ re$l

A. l*rat, eectiar 632 b)'P) prcvl&s tlrat:

nlndre fisn trrtarqCJele pemaf Ilrro;r€tty, fuEltri|fng murltJee,
' d.tvi.dlends, Lpbrcat, and gairg frur ftp Ai*eeftm of :ltrangdble

persmaf pn6nrQy, stral1 qre,tftrrtr fusp dsIJrEd &st l{ert Yo*
sures crrly to t&e eftglt tnat srch iJHE Ls f$m pKPerQt
etplqiecl ln'a bnsiress, tde, prcfeseicrr, c o€q)atlon aar?rid
qt in tbis State." 

:
ecmrrlingly, tJF intercs't r*hr€dl fim a nontgaEa on real property nhLdr lro'

-t:

in pstitl.qnrst fours 
ry"ry" 

ud.$rx lbr Yoek Stab vns fnqhd&lq

tlel:r Dbt Yod( arrjtrsted grmsg irmm.

tn
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B. Itrat an,adlr:stnerrt,,,+cndd be nade fc tte elchsilan of rsttardLe furcet

in the StatenerrE, of Ard{t eranges arld in the lilotie of Deftd€n{ry i91* A6inst,

petitJ.crers.

C. Ihat, the petittsr of Hrilllp J. Carltjm and Strarcn Carltar i.s gltareed to

tle ectent, irvltcated ln Csrctuelsr of L&r xBt' abo\re. Ihe ardlt Dtvjsiqr is, 
' '-

tereby dlrccted to rpdify aoouflbgly ttre lbtle of Defiptenq, lsnnd Atrndl 14t

'.lgZg; and tJat, eoroegt, as se grsrtei, tJB peLfLisr is tn eU gtlteE r€spegt€ 
,

denled.

D|IED: AlJrqrryr, !{errt Yod(

JUt 2 5 ,tgsC


