
STATE OF NEW YORK
STATE TAX COMMISSION

fn the Matter of the pet. i t ion

o f

Stephen & Anna Cauley

for Redetenninat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal Income Tax

under Art ic le 22 of the Tax law

for  the  Year  1975.

AFFIDAVIT OF MAII.ING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

20th  day  o f  June,  1980,  he  served the  w i th in  no t ice  o f  Dec is ion  by  cer t i f ied

mai l  upon Stephen & Anna Cauley, the pet i t ioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

f o l l o w s :

Stephen & Anna Cauley
17230 Libertad Dr.
San Diego,  CA 92127

and by deposit ing same enclosed in a postpaid
(post  o f f ice or  o f f ic ia l  deposi tory)  under  the

United States Postal Service within the State

That deponent further says that the said

and that the address set forth on said wrapper
pet i t ioner .

Sworn to before me this

20 th  day  o f  June,  1980.

properly addressed wrapper in a

exclusive care and custodv of the

of  New York .

addressee is  the  pe t i t ioner  here in

is the last known address of the



STATE OF  NEW YORK
STATE TAX COMMISSION

,ALBANY,  NEW YORK 12227

June 20, 1980

Stephen & Anna Cauley
L7230 Libertad Dr.
San Diego, CA 92127

D e a r  M r .  &  M r s .  C a u l e y :

Please take noLice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months fron
the dat.e of this not ice.

Inquir ies concerning the computation of tax due or refund al lowed in
accordance wi th  th is  dec is ion may be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss loner  and Counsel
Albany,  New Yor"k 12227
Phone # (51 8) 457-6240

Very t ru ly  yours,

STATE TAX COMMISSION

Pet i t ioner '  s  Representa t ive

Taxing Bureau's Representat ive



STANE OF NEW YORK

STASE TAX CU4MISSICN

In tlre Matter of the Petition

of

STEPHB{ P. CAIJLEY and AlitrtilA R. CAIIIEY

for Redetermi:ration of a Deficiency or for
Refi.rrd of Personal Inccne Ta< under Article
22 of ttre Ta< Law for the Year L975.

DrcISIOD{

Petitioners, Steptren P. and Anna R. Cauley, L7230 Libertad Drive, San

Diego, California 92L27, filed a petition for redetermination of a deficiencry or

for refurd of personal jncre tax under Artj-cle 22 of ttre Tac Lar for the year

1975 (FiIe No. 22594).

On Febn:ar1z 6, L979, petiti.orrers advised ttre State Tar @nnission, in

r,vriting, ttrat they desired to waive a snall claims hearing arrd to sulcnit the

case to the Cormfssion, based on the errtire record contained in ttre file.

ISSUE

VlkretJrer petitioners nay deduct noving elS)enses frcm ttreir Nqnr York resident

inccne for a rnrve fron a Nevl York residence to an out-of-state residene.

F]ND]NGS OF FNCT

1. Petitioners, Steptrerr P. and Anna R, Cauley, t5ne1y filed a lilerv York

State personal inore pafr-year resident ta:< return, in vthicfi they indicated

ttreir period of New York State residenoe to be f:rcun Jarurary L, L975 to Novenber 21,

1975. Orr ttris return, petitioners dedr.rcted #4,092.00 in noving e4>enses and

e><cluded. $31654.00 of wages received b1z Sntitioner Stephen P. Cauley vrhile he

was a non:resident.
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2. On }4ay 22, 1978, the Audit pivision issr:ed a No,bice of Deficienqg

against petitioners, inposing additional personal jnrcne tax dtre of $472.23,

p1u.s interest of $84.35, for a total due of $556.58. The l{otie was issued on

the grourrds that the roving eqErses lere applicable to trntitioners' period of

non:residence and werre not connested witlr Nevl York enplolznent; ttrereforel ttrey

crruld not be dedusted frorn their Ner,,r York inccne.

3. Petitioners npved frcnr Nsv York to Califorrula dr.:ring Noven{cer L975.

4. In their petltion to Nerr York State, trntitioners oontended they had llew

York inoone after roving to California. Ilorvrever, in a letter fmn petitioners

dated febnuary 28, I97B to Frandrise Tax Board, State of California, ttrey stated

that during thej-r period of residerrcry in California, they had no inore.

5. Petitioners further conterrded ttrat Nerv York State re-sident instnrctions

for Schedule A state that a ta>;payer should r:se ttre sane j-nccne and adjr:strrents

as used jn the Federal return, and that the entire roving e)ipelr,se adjustnents

were allcnrted by the Internal Revenue Senrice becar.rse tlrey related to tJre petroleun

consulting partnership of Steptren P. Cauley and Anna R. Caulqg, doing tr:siness

as Stepten P. Cauley and A.ssociates. They also crmtended that the busirress

certificates for tlre partrrerstrip was e><ectrted irr the Countlz Clerk's Offioe,

Stat€ of New York, 6unty of Nassau, on October L7 , L975. llhe partnership is

still in existence and doing business r:nder the sane nane. It is ficensed by

the City of San Diego, California (lisrse No. 46709), md its Internal Revenue

Senrice nur|cer is 95-30-84592.

6. lltre petitioners sutnritted an inrrcice fron Atlas Van Lines rnade out to

lbbil Oil Corporation and dated Decenber L6, L975 in the anotnrt of $2,949.69 for

pacJcing, transportation and rniscellaneous sewices. Attacfred to the Atlas Van

Lines inrrcie wa,s a bill dated Decenber L9, L975 frqn l4cbil Oil Oorporation to

S.P. Cauley stating they had char@ his acoount in the anpunt of $1,121.39.

Based on the jrrvoices the nnving e:<pense liability was incr:rued after norring out

of New York State.
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@WilSICNS OF IAVS

A. Ttrat rnoving eq)enses a:re deductible on a part-year resident return in

acaordance with the and intent of section 654 (c) of tlre Ta>< Lmr, $fren

such e>penses are shcn'm to be paid or incr:rred prior to noving out of Nen^r York

State. Petitioners did not sr.rstain the burden of pnoof established by section

689 (e) of the Tar Law, vihictr requires thern to strcn^r that ttre nnrring eq)enses v€re

paid or jncurred during ttreir residenoe in New York State.

B. Ttrat the petition of Steptren P. and Anna R. Cauley is denied and ttre

Notice of Deficienqg issrred on trtay 22t L978 is sustained, togettrer wittr suctr

additional jnterest as rnay be la\^rfuIly oring.

DMED: Albarry, Neral York

JUN 2 0 1980


