
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Jay H. & Mina Drucker

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal Income & UBT

under Art ic le 22 & 23 of the Tax Law

for the Years 1972 & 7973.

AT'FIDAVIT OF MAIIING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

l1 th  day  o f  Apr i l ,  1980,  he  served the  w i th in  no t ice  o f  Dec is ion  by  cer t i f ied

mai l  upon Jay H. & Mina Drucker,  the pet i t ioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

f o l l o w s :

Jay H. & Mina Drucker
17 w.  64 th  s t .
New York,  NY 10036

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

1 l th  day  o f  Apr i l ,  1980.

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATB OF NEW YORK
STATE TAX COMMISSION

In the Matter of the pet i t ion

o f

Jay H. & Mina Drucker

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal Income & UBT

under Art ic le 22 & 23 of the Tax Law

for  the  Years  1972 & t973.

AFFIDAVIT OF MAITING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

11th  day  o f  Apr i l ,  1980,  he  served the  w i th in  no t ice  o f  Dec is ion  by  cer t i f ied

mai l  upon Jul ius A. Bayl is the representat ive of the pet i t ioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Mr.  Ju l - ius A.  Bayl is
1457 Broadway
New York, l fy 10036

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post off ice or off icial depository) under the exclusive care and custody of the
United States Postal Service within the State of New york.

That deponent further says that the said addressee is the represenLative of
the petit ioner herein and that the address set forth on said wrapper is the last
known address of the representat ive of-C\e pet i t ioner/

, . :
i /

Sworn to before me this

1 l t h  d a y  o f  A p r i l ,  1 9 8 0 .

',',.-.^'



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

A p r i l  1 1 ,  1 9 8 0

Jay H. & Mina Drucker
1 7  W .  6 4 r h  S t .
New York, NY 10036

Dear  Mr .  &  Mrs .  Drucker :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 6gO & 722 of the Tax Law, any proceeding in court  to
review an adverse decision by the State Tax Commission can only be inst i tuted
under Art ic le 78 of the Civi l  Pract ice laws and Rules, and must be commenced
in the Supreme Court. of the State of New York, Albany County, within 4 months
from the date of Lhis not ice.

Inquiries concerning the computat.ion of tax due or refund allowed in
accordance w i th  th is  dec is ion  mav be  addressed to :

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
A lbany ,  New York  12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMM]SSION

Peti t ioner '  s Representat ive
Ju l ius  A .  Bay1 is
1457 Broadway
New York, NY 10036
Taxing Bureau' s Representat ive



STATE OF NEW YORK

STAIE TA>( COMI\fiSSION

In tlre lhtter of the Petition

of

JAY H. DRUCKER and MI]TIA DRUCKER

for Redetermination of a Deficienry or
for Refimd of Personal Inoorne and
Unj-nocrporated Business Taxes under
Articles 22 and 23 of tlre Ta< Law for
the Years L972 and 1973.

DECISION

Petitioners, Jay H. Drucker and Dtina Drucker, 17 West 64ttr Street,

Ne,u York, New York 10023, filed a petition for redetermj:ration of a deficienql

or for refi:nd of personal inconre and unincortrnrated business ta>res under

Articles 22 and, 23 of tlre Ta< Law for ttre years L972 and L973 (File Nc. L4962).

A sma1l cl-ajms hearing was held before William Valcarcel, Hearing Officer,

at the offices of the State Til< @mdssion, TVilc l{orld Trade Center, Nqr,r York,

New York, on lrhy 22, 1979 at 10:45 a.M. petitioners appeared by Julius A.

Baylis. Ttre Audit Division appeared by Peter Crotty, Esq. (Abratr,am Sctlr,rartz,

Esq., of counsel).

l{hether t}re inconre derived fron petitj-oner Jay H. Druckerrs activities

as an artist during ttre year 1972 is subject to ttre r.mincorporated business

ta>..

F]ND]NGS OF FASI

l-. Petitioners, Jay H. Drucker and Mina Drucker, filed Nei^r York State

cqnbined jnoone tax resident returns for the years L972 and, L973, on viLrich
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business jncone was retrnrbed from petitioner Jay H. Dnrckerrs activities as an

artist. Petitloner Jay H. Drucker filed an unjncorSnrated busjness ta>< return

for ttre year 1973, but did not file one for tlre year 1972.

2. O: Februarlz 24, L976, ttre Incqne To< Bureau issued a llctice of

Deficiency alorrg wittr an e><planatory Statenent of Audit Changes, holding peti-

tionerf s busjness inmre for the year 1972 subject to tlre r-rnincortrnrated

business tax, and irrposed penalties pr:rsuant to sections 685(a) (1), 685(a) (2)

and 685(c) of the Tax Law. In addition, a credit in farrcr of bottr petitioners

was granted to reflect an estfurnted tax palznent not reported on ttre personal

ta>r return filed for tlre year 1973, and a penalty pursuant to section 685(c)

of thre Ta>< Iaw was inqnsed. Petitioner Jay H. Dnucker solely challenged ttre

finding tlrat his business incqne earned dr:ring tLre year L972 was sulcject to

the unincoryorated busi.r:ess tar.

3. Petitioner Jay H. Drucker was a self-enployed artist during ttre year

L972, who designed arxl created brochures, booklets and panphlets primarily for

the travel industrlz. Petitioner testified that his senrices were perfornred

strictly to pronote thre sales or se:rrices offered by his clients.

4. Petitioner is a high schcol gradr:ate and has taken various art

courses during tlre evenings.

CONCLUSIONS OF IAIV

A. That the rnlord "profession" furplies attainrents in professional

l<rtowledge in sone department of science or learning and not mere slcill and

application of knowledge. Performing sorrices which deal wittr tLre conduct of

br:siness itself (inch:ding ttre pronntion of sales or services of such busjness)

does not constitute ttre practice of a profession, even though ttre senrices

inrzolve tlre application of a specialized kncn^fledge. Alttrough petitioner's
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activities as an artist require special knovuledge and skills, tLre alplication

and nature of these att-ributes do not constitute a profession withjn ttre

neaning and intent of section 703 (c) of ttre Ta:< I-aw.

B. That the inone derived from tlre petitioner Jay H. DrtrcJ<er's activities

as an artj-st during tlre year L972 is subject to the inposition of unincortrnrated

br-:.siness tar witJ.in the neaning and intent of section 701 of the Tax I3\^r.

C. Ttrat the petition of Jay H. Drucker and l{ina Drucker is denied and

thre Notice of Deficienqg issued FebruarT 24, 1976 for ttre years L972 arfr 1973

is sustained, togettrer with such additional interest as may be lar,rfully owing.

DATED: Albany, Neur York

APR 1 1 1980


