
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

C laude l .  Edge,  J r .

AFFIDAVIT OT'MAIIING

for Redeterminat ion of

of a Determinat ion or a

Personal Income Tax

under Art ic le 22 of the

for  the  Year  1974.

a  Def ic iency  or  a  Rev is ion

Refund of

Tax Law

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on the
l1th day of Apri l ,  1980, he served the within not ice of Decision by cerLi f ied
mai l  upon C laude L .  Edge,  J r . ,  the  pe t i t ioner  in  the  w i th in  p roceed ing ,  by
enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as
fo l lows:

C l a u d e  L .  E d g e ,  J r .
9 1 0  R e e d  L n .
Auburn, CA 95603

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said w{pper

pet i t ioner .  I

Sworn to before me this

1 1 t h  d a y  o f  A p r i l ,  1 9 8 0 .

(

properly addressed wrapper in a

excl-usive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the
/
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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

C laude L .  Edge,

for Redeterminat ion of

of a Determinat ion or a

Personal Income Tax

under Art ic le 22 of the

for  the  Year  1974.

J r .

a Def ic iency or a Revision

Refund of

Tax law

AT'FIDAVIT OF MAITING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

11th day of Apri l ,  1980, he served the within not ice of Decision by cert i f ied

mai l  upon Alexander D. Sior is the representat ive of the pet i t ioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Mr. Al_exander D. Sior is
25  w.  43rd  S t .
New York,  Ny 10036

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post.  of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New york.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that the address set forth on said r{rapper is the last

known address of the representative,

Sworn to before me this

1 1 t h  d a y  o f  A p r i l ,  1 9 8 0 .

e pet-iLioner.
-t-
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STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

A p r i l  1 1 ,  1 9 8 0

Claude l .  Edge,  J r .
910 Reed Ln .
Auburn, CA 95603

D e a r  M r .  E d g e :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of  the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A lbany ,  New York  12227
Phone # (518) 457-6?40

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner rs  Representa t ive
A lexander  D.  S io r is
25 I ,r7.  43rd St.
New York, NY 10036
Taxing Bureau' s Representat ive



STATE OF NEW YORK

STATE TAX COUMISSION

fn the Matter of the Pet i t ion

o f

ctAuDE L. EDGE, JR.

for Redeterminat ion of a Def ic iency or
for Refund of Personal Income Tax under
Art ic le 22 of the Tax traw for the year
r97 4.

DECISION

Pet i t ioner ,  C laude L .  Edge,  J r . ,  910 Reed Lane,  Auburn ,  Ca l i fo rn ia  95603,

f i led a pet i t ion for redeterminat ion of a def ic iency or for refund of personal

income tax under Art ic le 22 of the Tax Law for the year 1974 (Fi fe No. 17138).

A smal l  c laims hearing was held before Carl  P. Wright,  Hearing Off icer,

at the off ices of the State Tax Commission, Bui lding l l9,  State Canpus, Albany,

New York, on December 72, 1978 at 1:15 P.H. Pet i t ioner appeared by Alexander D.

sior is,  Esq. The Audit  Divis ion appeared by peter crotty,  Esq. (Kathy r , .

Sanderson and Bar ry  M.  Bres le r ,  Esqs . ,  o f  counse l ) .

ISSUE

Whether the bonus received by petitioner, in connection with a National

Associat ion of Professional Basebal l  Leagues Uniform Player Contract,  is

taxable to New York State.

FINDINGS OF FACT

1.  Pet i t ioner ,  C laude L .  Edge,  J r . ,  f i l ed  a  New York  S ta te  Income Tax

Nonres ident  Return  fo r  !974.  On th is  re tu rn ,  he  repor ted  wages o f  $11150.00

taxable to New York State.

2. On October 10, 1975, a Statement of Audit  Changes was issued against

pet i t ioner,  imposing addit ional income tax for the year L974, on the grounds

that since a bonus received by pet i t ioner was paid in considerat ion of future
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serv ices  to  be  per fo rmed as  a  baseba l l  p layer  and a l l  serv ices  dur ing  1974

were in New York State, the bonus was ful ly taxable to New York State. Accord-

ingly,  the Audit  Divis ion issued a Not ice of Def ic iency dated November 22,

1976 fa r  $1 ,630.04  persona l  income tax ,  p lus  in te res t  o f  $227.54r  1ess  overpayment

o n  r e t u r n  o f  $ 6 . 7 0 ,  f o r  a  t o L a l  d u e  o f  $ 1 , 8 4 4 . 8 8 .

3 .  Dur ing  1974,  pe t . i t ioner  was a  res ident  o f  Ca l i fo rn ia .

4 .  0n  June 10 ,  L974,  in  Ca l i fo rn ia ,  pe t i t ioner  executed  a  cont rac t  w i th

Newark-Wayne Community Basebal l ,  Inc. to play on their  team during the 1974

baseba l l  season.  A  fo rm ent i t led  "Nat iona l  Assoc ia t ion  o f  Pro fess iona l  Baseba l l

leagues, Unifonn Players ConLracttr  was used for this purpose.

Pursuant  to  the  cont rac t ,  peL i t . ioner  rece ived a  bonus o f  $23,750.00 ,

on signing the contract and on approval of  this contract by the President of

the  Nat iona l  Assoc ia t ion .  Pet i t ioner  rece ived an  add i t iona l  sum o f  $23,750.00

on June 1 ,  1975,  b r ing ing  the  to ta l  bonus  to  $47,500.00 .

5. Pet i t ioner agreed to make himself  and his services exclusively avai lable

to the Newark-Irilayne Community Baseball Club.

6. The Newark-Wayne Community Baseball Club is located within New York

StaLe. During 7974, pet i t . ioner performed no services for Newark-Wayne Community

Basebal l  Club outside New York State.

7 .  Dur ing  1974,  pe t i t ioner  rece ived wages o f  $500.00  per  month  wh i le

playing for the Newark-Wayne Comnunity Baseball Club.

B. Pet i t ioner contended that pr ior to signing the contract,  he had a

Universi ty of Cal i fornia footbal l  scholarship and the bonus was intended to

est.abl ish a fund for pet i t ionerrs future col lege educat ion and to compensate

him for his inel igibi l i ty to part . ic ipate in col lege athlet ics

CONCTUSIONS OF I,AT,/

A. That the payment of the bonus by Newark-\^iayne Community Baseball Club
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was to j -nduce pet i t ioner  to p lay on the c lubts team. The contract  was the

instrument  by which pet i t ioner ts  serv ices were received.  That  the s i tus where

the contract  was s igned or  where the bonus was received is  immater ia l .

B.  That  the sum of  $23r750.O0 received by pet i t ioner  f rom the Newark- t {ayne

Communi ty  Basebal l ,  Inc.  dur ing 1974,  was income der ived f rom or  connected

with New York sources within the meaning and intent of section 632 of the Tax

law and was therefore subject  to  New York State income tax.

C.  That  pet i t ioner  per formed no serv ices out  of  necessi ty  as d is t inguished

from convenience for  h is  employer  outs ide the State of  New York in  L974.  The

bonus therefore is  fu l ly  taxable to New York State.

D.  That  the pet iL ion of  Claude l .  Edge,  Jr .  is  denied and the Not ice of

Def ic iency issued November 22,  L976,  is  susta ined together  wi th such interest

as may be lawfully owing.

DATED: Albany, New York STATE TAX COMMISSION

APR 1 1 I9BO

ISSIONER

COMMISSIONER


