
STATE OF NEW YORK
STATB TAX COMMISS]ON

fn the Matter of the pet i t ion

o f

lad is las  &  L iese l  Farago

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal fncome Tax

under Art ic le 22 of the Tax Law

for  the  Year  1967.

AFFIDAVIT OF MAIIING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that.  on the

1lth day of Apri l ,  1980, he served the within not ice of Decision by cert i f ied

mai l  upon ladislas & Liesel Farago, the pet i t ioner ln the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

fo l lows:

LadisLas & Liesel_ Farago
Skyl ine Ridge
Bridgewater,  CT 06752

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New york.

That deponent further says that the said addressee is the pet i t ioner herein

and that the address set forth on said wrapper is the last known address of the

pet i t ioner .

Sworn to before me this

1 1 t h  d a y  o f  A p r i l ,  1 9 8 0 .
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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the pet i t ion

o f

Lad is las  &  L iese l  Farago

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal Income Tax

under Art ic le 22 of the Tax law

for  the  Year  1967.

AFFIDAVIT OF MAITING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

11th  day  o f  Apr i l ,  1980,  he  served the  w i th in  no t ice  o f  Dec is ion  by  cer t i f ied

mai l  upon Richard Feiman the representat ive of the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

vrrapper addressed as fol lows:

Mr. Richard Feiman
Feiman,  Gel lerd,  Feiman
295 Madison Ave.
New York,  NY 10017

and by deposit ing same enclosed in a posLpaid properly addressed wrapper in a
(post. off ice or off icial depository) under the exclusive care and custody of the
United States Postal Service within the State of New york.

That deponent further says that the said addressee is the representative of
the pet i t ioner herein and that the addres-s5t.  forth on said wrapper is the last

known address of the representative of the l{titioner. I .4 /.---Z/n
Sworn to before me this

11 th  day  o f  Apr i l ,  1980.

U



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

A p r i l  1 1 ,  1 9 8 0

lad is las  &  l iese l  Farago
Skyl ine Ridge
Bridgewater,  CT A6752

Dear  Mr .  &  Mrs .  Farago:

Please take not ice of the Decision of the State Tax Commission enclosed
herewi th .

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst iLuted under
Art ic le 78 of the Civi l  Pract ice traws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquir ies concerning
accordance with this

the computation of tax
decis ion may be addressed

NYS Dept .  Taxat ion and
Deputy Commiss ioner  and
A lbany ,  New York  12227
Phone # (518) 457-6240

due or refund al lowed in
L o :

F inance
Counse l

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representa t ive
Richard Feiman
Feiman, Gel lerd, Feiman
295 Mad ison Ave.
New York, NY 10017
Taxing Bureau' s Representat i -ve



STAIE OF NEP{I YORK

STATE TA)( COT\4MISSION

In the l4atter of the Petiti-on

of

LADISLAS arxl LIESEL FARACO

for Redeterrnirration of a Deficienqg or
for Refi-rnd of Personal Inoone Ta< r:nder
Article 22 of tie Tax Law for ttre year
1967.

DECISIO{

Petitioners, Iadislas ard Liesel Farago, Slryline Ridge, Bridgearater,

Coru:ecticut 06752t filed a petition for redeternr-ination of a deficiencry or for

refi:nd of persornl inccnre tax r:nder Article 22 of tlre Tax Law for the vear

L967 (rile tvo. 004771 .

A forrnal hearing was held before Paul B. 6burn, Hearing Offier, at tlre

offices of ttre State Tax Oonmission, T\rvo World t"ade Center, Nevr York, Irtrar York,

on l{cvsnber 3, L976. Petitioners appeared by Richard Fei.rnan, @A (Fejman,

Geller & Feiman). lrLre Inone Til< Bureau appeared kpz peter Gotty, Esq. (paul

Rosenkranz, Esq., of counsel).

lfnetlrer petj-tioners were dorniciLiaries of Nelu York State dr:ring 1967.

F]ND]NGS OF FASI

1. Petitioners, I-ailislas and Liesel Farago, falled to file a New York

State personal inoone tax return for 1967.

2. On May 2I, 1973, tlre Incone Ta< Bureau j-ssued a Inrtice of Deficienqp

fot L967, asserting personal inqre tax of $61443.31, penaltlz, pr:rsuant to

685(a) of the Ta>( raw, of $11610.83 and interest of $11971.52, for a total due
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of $10'025.66. Said notice was based on inforrnation obtajned r.uder the FederaV

State rnatch prpgram, r^fiich strowed petitioners' lsne address for the year at

issue to be L225 Park Avenue, Nerar York, New York. Ttre rptice also shornred

petitioners' tax liability based, in part, on the allcnniance of ttre stardard

deducbion and tv,,o exenptions.

3. Petitioners aonterded that ttrey ctranged ttreir dcrnicile from Nenr York

State to the State of Gonnecticut in Septerber of 1966.

4. Petitioners, prior to arrd dr-rring ttre year at issue arxi at least up

until tlre hearing, continued to rent ard occrrylz an apartment in Nerrv york City

under a renemrable three year lease. Said apartment contained furniture and a

teleplmne. Petitioners' autorobile was registered in New york.

5. Petitioner Iadislas Farago's hone address, for ttre year at issue,

was listed in Ulq!=@ct as being aL 1225 Park Avenue, Nq,rr York, Neti York.

6. Petitioner Liesel Farago was registered to rrcte i:r Ne!,/ york State.

7. Ttre address subnitted by the Internal Revenue Senrice to tkre Inccnre

Ta< Bureau under ttre Federalr/State rnatch prograrn did rlct agree with tlre address

shotwt on tle ocpy of petitionersr .Federal increr,e ta< return r^ftich was submittd

to the Inone Tar< Bureau, i.e., Ivlenrrin Brook Road, Brookfield Center, @nnecticut.

No evidence was adduced at ttre forrnal hearing to e><plain ttre d:iscrepanqg in

addresses.

8. Petj-tioners' Federal inmre ta:< return for L967 shcured ttrree o<erptior:s

and total iteruized dedrrctions of 913,079.85.

@NCLUSIONS OF LAId

A. that petitioners, Tadislas and l;iesel Farago, have failed to sustain

the burden of proof reErired under section 689 (e) of ttre Tax Iaw to slcw ttrat

they were not dqniciled in New York Stat€ for ttre year L967 in acordance wittr

tlte reaning and intent of section 605 (a) of tlre Ta>c Law; ttrat ttrey rnaintained
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a pennanent place of abode in New York State duri-ng 1967 ard, therefore, tlrgf

were resident individr-rals in accordance with tlre neaning and interrt of section

605(a) (1) of ttre Tax Law ard 20 IIYCRR L02.2(b).

B. Ihat the Audit Division is directed to modify tlre liftrtice of Deficiencry

issued ltJary 2I, 1973 by allcn^ring petitioners ttrree o<erptions and itenrized

dedrrctions.

C. Thr,at the petition of Iadislas and Liesel Farago is granted to Utre

e>ctent shcnnne in Conclusion of Taw "B" supra, and, except as so grantd, is in

aLl other respects denied; that the Notice of Deficienc.y as nndified is sustained,

togetLrer wittr such additional interest

DAf,@: Albarry, Nernr York

APR 1 1 1980


