
STATE OF NEITI YORK
STATE TAX COMMISSION

In the Matter of the Petition

o f

Nei l  R. Gol in

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Personal Income Tax

under Article 22 of the Tax Law

for  the  Years  1970 & 1971.

AIT'IDAVIT OF UAILING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

3rd day of October,  1980, he served the within not ice of Decision by cert i f ied

mai l  upon Nei l  R. Go1in, the pet i t ioner in the within proceeding, by enclosing a

true copy thereof in a securely sealed postpaid vrrapper addressed as fol lows:

Ne i l  R .  Go l in
L44O Veteran Ave.
Westwood, CA 90024

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner.

,,

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the

Sworn to before me this

3rd  day  o f  October ,  1980.
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STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

October  3 ,  1980

NeiI  R. Gol in
1440 Veteran Ave-
Irlestwood, CA 90A24

Dear  Mr .  Go l in :

Please take not ice of the Decision of the State Tax Conurission enclosed
herewith.

You have novr' exhausted your right of review at the adrninistrative leveI.
Pursuant to sect ion(s) 690 of the Tax f ,aw, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be instituted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be comrnenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
Albany, New York 12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc :  Pet i t ioner 's  Representa t ive

Taxing Bureau' s Representative



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

NEII R. GOI.IN

for  Redeterminat ion of  a Def ic iency or
for Refund of Personal Income Tax under
Art ic le  22 of  the Tax Law for  the Years
1 9 7 0  a n d  1 9 7 1 .

DECISION

Pet i t ioner ,  Nei l  R.  Gol in ,  1440 Veteran Avenue,  Westwood,  Cal i forn ia

90024,  f i led a pet i t ion for  redeterminat ion of  a def ic iency or  for  refund of

personal income tax under Article 22 of the Tax Law for the years 1970 and

797L (Fi le  No.  L2546).

A formal  hear ing was held before Edward L.  Johnson,  Hear ing Of f icer ,  a t

the of f ices of  the State Tax Commission,  Two t /or ld  Trade Center ,  New York,  New

York ,  on  Ju l y  15 ,  L977  a t  11 :30  A .M.  Pe t i t i one rs  i n  two  assoc ia tes  cases

appeared by counsel .  The Income Tax Bureau appeared by Peter  Crot ty ,  Esq.

( I rw in  L "oy ,  Esq .  ,  o f  counse l ) .

In  accordance wi th an adminis t rat ive recommendat ion made pr ior  to  the

formal  hear ing,  the ent i re mat ter  was submit ted to the State Tax Commission

for  a decis ion based on considerat ion of  a l l  the mater ia l  in  the f i le .

ISSI]E

Idhether petitioner should be held liable for a penalty for unpaid New

York State income taxes withheld by Mant1e Men and Namath Gir ls,  Inc. and

M.M.N.G.  Temporar ies ,  Inc .  fo r  1970 and 1971 in  accordance w i th  sec t ion  eSS(g)

of the Tax law.

FINDINGS OF FACT

1 .  O n  M a y  1 9 ,

aga ins t  pe t i t ioner ,

1975, the Income Tax Bureau issued

N e i l  R .  G o l i n ,  f o r  $ 2 , 2 7 7 . 3 2  a s  a

a Not ice of  Def ic iency

penal ty  under sect ion
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685(g) of the Tax Law, for the nonpaSnnent of

due from Mantle Men and Namath Girts,  Inc.

7 9 7 1 .

New York State withholding taxes

(hereinafter r tMantle Men") for

2.  on May \9r  7975,  another  Not ice of  Def ic iency was issued by the

rncome Tax  Bu reau  aga ins t  pe t i t i one r ,  Ne i l  R .  Go l i n ,  f o r  $31  1612 .34  as  a

penalty under section 685(g) of the Tax Law, for the nonpa)ment of New York

State wi thhold ing taxes due f ron M.M.N.G. Temporar ies,  Inc.  (here inaf ter

r ' l ! f t fNcr ' )  for  1970 and 1971.

3.  Mant le Men was a corporat ion whol ly-owned by Lois Hol land Cal laway,

Inc. ,  an adver t is ing agency.  This subsid iary was engaged in the p lacement  of

permanent  personnel .  In  June,  1970,  MMNG was formed as a whol ly-owned subsid iary

of Mantle Men, as an 4gency for the recruiting and placement of temporary

personnel .  Pet i t ioner ,  Nei l  R.  Gol in ,  was an in ternal  accountant  on the

Mant le Men payro l l ,  tak ing orders f rom Edgar Rohan,  the comptro l ler  of  the

parent  corporat ion,  Lois  Hol land Cal laway,  Inc.

4.  By corporate pol icy and d i rect ive,  a l l  checks for  d isbursements were

required to be s igned by Edgar Rohan,  and could have a second s ignature af f ixed

by any one of  several  corporate of f icers.

5.  At  no t ime was pet i t ioner ,  Nei l  R.  Gol in ,  in  a posi t ion to pay over

income taxes withheld by Mantle Men or MMNG. Petit ioner claimed he had been

excluded f rom corporate d iscussions concerning the fa i lure to pay such taxes.

CONCLUSIONS OF LAW

A. That pet i t ioner,  Nei l  R. Gol in,  was not a person required to col lect,

truthfully account for and pay over New York State withholding taxes due from

Mantle Hen or MMNG within the meaning and intent of section 685(n) of the Tax

Law. Therefore, the penalt ies equal to the unpaid withholding taxes should

not have been imposed against him under sect ion 685(g) of the Tax r,aw.



B. That the pet i t ion of

def ic iency dated May 19, 1-975

DATED: Albany, New York

ocT 0 3 l9B0
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Neil R. Golin is granted and the notices of

are  cance l l ed .

STATE TAX COMMISSION
a

COMMISSIONER


