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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

o f

Lawrence Grav

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Personal Income & UBT

under Article 22 & 23 of the Tax Law

for  the  Years  1973 & 1974.

AT'FIDAVIT OF }IAILING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

17th day of October,  1980, he served the within not ice of Decision by cert i f ied

mai l  upon Lawrence Gray, the pet i t ioner in the within proceeding, by enclosing a

true copy thereof in a securely sealed postpaid wrapper addressed as fol lows:

Lawrence Gray
123 MacCol lum Rd.
E lbr idge,  NY 13060

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

1 ,7 th  day  o f  October ,  1980.

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

o f

Lawrence Grav

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Personal Income & UBT

under Article 22 & 23 of the Tax Law

for  the  Years  1973 & 7974.

AFFIDAVIT OF },IAILING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

L7th day of October,  1980, he served the within not ice of Decision by cert i f ied

mail upon Kevin E. Whelan the representative of the petitioner in the within

proceedi.ng, by enclosing a true copy thereof in a securely sealed postpaid

Irrapper addressed as fol lows:

Mr. Kevin E. Whelan
109 Westvale Profess ional  B ldg.
2105  W.  Genesee  S t .
Syracuse, I{Y L3219

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal Service within Lhe State of New York.

That deponent further says that the said addressee is the representative of

the petitioner herein and that the address set forth on said wrapper is the last

known address of the representative of the petition
,.',--\ /

/

Sworn

17th

to before me this

day  o f  October ,  1980.



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

October  17 ,  1980

Lawrence Gray
123 MacCol lum Rd-
E lbr idge,  NY 13060

Dear Mr. Gray:

P1ease take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have nolt exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 & 722 of the Tax law, any proceeding in court  to
review an adverse decision by the State Tax Comnission can only be instituted
under Art ic le 78 of the Civi l  Pract ice laws and Rules, and must be commenced
in the Supreme Court of the State of New York, Albany County, within 4 months
from the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decisi-on may be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
Afbany,  New York 12227
Phone # (518) 457-6240

Very truly yours,

STATE TA)( COM}'ISSION

Peti t ioner '  s Representat ive
Kevin E. Whelan
109 Westvale Professional Bldg.
2105 W.  Genesee St .
Syracuse, NY 73279
Taxing Bureau's Representat ive
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nsfird of Fersanl Xnomi ard ttrlnoqpsatea
ErsfuEss Eans igdtr Arttcl"c 22 ant 2f oe tfre
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FatiLispr, Lalrrrure Gry, I23 !{ae:L.lrn rod, qUddgp, tbr yd, U}O6O1 . 
'

ftl€d a petlticr fc rdeteryd,natlqr of a def&C.cy qr fq Efid o[ pssma1

fuEIrl ard uninqma,td hgLrsss tar€ rrd€r Articl€s 22 an 23 of tI! Ta(

Lil f,c the years I9?3 ard 1gZ4 Fff€ bb. L6129)_.

A'mdll cLdlls 
tqry 

was h6l.6 befw tuI P. tiHght, geufurE Offlcr.' :

at UE off,Loee og tnettate tur Ordiefqr, 333 E. wathtrEpsr,stcc€r Symorqer,.-'

Db,t yqk, qr lhrrctr 19, 1980 at 10:45 e.M. FeLltlqpr Larsere @y ryeurd

rf19r. le\rrn E. Ithel.a& Es{. @ arut Dtvlel"cr 4ryeryg{ bry nalxh J. \tbodrLo.
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.ItEttE oertain rerrtat lrre rEE sJrjc€ to nnfnoqmtecl btre ta(

f,c l9?3 ard 1974.

F:trsrlrBg w mcr

I, Fglli.tj.qer, I.rai{erxp &ry, fjfpd l\br Yor:k State sdeirsl iru tAr

retrrrrls fc lfl3 ard 197{. I& di4 flJ'e a }Er Yck StaE ffgrmryc*a qdEE --

b( kturfir ftr 19?3, hrt rpt, fu I9?1.
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2. Cr JtnE 28, W76, per a field dyr{tr ths Aldit gtvi"sion Lssrd a

lbtlte of DeflcCcncy agatrct petiti"ser fc l9l3 afll l9Z4 qr tJe gaolde that

ryttaL Lrmrp derfu€il fisn a sh46lirry oenter ad banlc nU:nfrry i.e s$Ject to

r'arrnooryGated hrs{rEss tac slre p*itiosr qrcrad a !-lgrn st@ tn the

plaza t'ltpe stt4eirg €trrter. OttE adJuetaurts re rnde to botb perscraf

frre ard uftmrpoateil hrsfuF8s tatss hrt are rpt, at i.gsF. Se lwte of

Deffdenclt irrFoged aoalUsref pspqtaf kme ard rnfrpcllmtoil brgfuEas

te@ of $865.97r PLus panalW of $55.Ut (prsuarrt to secttqr 685(c) of ttra

Xht< f.antr) ard lntereet of gllt.99, fc a tota.l eF of $11034.09.

3' FeLitlse, Ianretn Gray, hd UrD sq)Erate bslrneses qdrg tle

I'earE at issue, an electrtcal rd plrrdeirg qtractiq brsfuEss ad a U.$rE

sEe. Xn 196?r petltfcnlr Fr&Tttased trc sepuately dedd parefs of rcrty

f,q hts or*l a@unt fn ELbldEe, likhr Yorrc. On ce 'pre.l, a mLL plaza eqpe

stwing €$er wae hrtlt arrl qr tlE oths par€l a barik hrfldfry tns hrilt ln

1968. Fettttoner rrtgaEed ttrts tnrosffi, tfuq$r the gcueaGal.es Ssr/frrys

Bank. Ilr this barikr petitlqs.hd an acnornt Hhi^ch aLL rents fm the t*,-q

vnre @teited. Elcm tJrls ffint, tlre sl€neateLes Satrj-rqg Bank $rculd a$clnatjcall]f

d€&rct, t}re rmtgEe pry:rcnts ad tau€6 sr this tnvgsffirt

4. - GE stKp5lfJqr srte tenants ell hd lfigr-,tsr lsaaes G rE€ tenffits

of lotg stEldfutq utn tla\te ortirued in poeseesiqr urder rermls of their

lease ternEl. fhe prenttees $*dc*r peeitlorer rentEal to t}re t€nants lmre tlrfiffid-Bld.

petltlorpr gquldd the tenants with rp firrri,trre, ftrrnistrlrgs c equf;umt, of

arrY ldrd. Fetitl,qpr persmally pturadg rp srrrles b ttn t€nants, €o@q>g,

fc par*trg X.ot tl$rtfttg ard srsr plsrrlrg of UE pddrrg -r€a as rpdd dlrfrg

the wtnts. Fsti.tLqrer pucoUAea rp Janttcyl cleurlrg c lrrteodc mt t**

ser\rl€s to tiE terunts, rs dld trptittoner poso\rlde uetlitles. The irrterreat,

tatreg, lcrb ti$tirry, Erprr p]owirq ard deprrecfatiqr eripengeg wre ddrrtd &qn

rental irtsrc cr peLitjonrr E Sctrdule E &ernat Reverue Serv:le ta. fiooilr.
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5. dtftin the srflm of ttt *r4pfrrg entetr, pettttcnr qegatd ar

unfnoryotm,tea hr.elness, the Ul^brldEe ldquc StEe. Gle liqrtr s@ rms rnrt,

petitiserrs pdrsltrnL hlsLrssl lt generatd a ud.rrirnl fracti.qr of pettiiqnrte

fustte. Fatlt-tqsrs vLslts to t}e U,quG etae srcre lxftquenb as trls *livttL€

tmre ptrrtpally retad to his qrtmstlqt hrsLrEss wtrldt opld the naJcftlz

of petitlcncts tfurB. FetttJssrs fattFr-fuFLan c otttffi relatirrc usraltll

cle*ed at tlp r{qrar stcn€ ftsn tln tirrc of lLs frrEptigr rrrttl peAtU.ca:

of tlm Llqrrc stre ln Deoenber, 1975. Orre cl.ed< al:

tJle liqrnr staFe was.EufflcCcnt to nn lt. St-rE ffir, Wst alr of Ure

sbme6 in thE Bfqplry osrter trnle be€n oept,ed ard cpqatd by Brrrts,

6. Dptit-iorr mtntatnd s€prate bocks, reoceds ad barik srrts fq

tlp regtal. 5rt6IE ant the trEE flrcm the liEs sffi anl drtmc{frg hlrlrsg.
\ ,

tF ftrxds of cre cpemttcr m rpt ud to qrerafe the ottpr hgLrpsses (tr

lrnrestaents.

mruls:ts0s -G' ,rAlr
' A. that t&e rentaL l-r4cne f-r:cnr the parels of real praperty crid b1r

La*rene Gay are rnt subj6ct, to the unircorpcated hsfuEss tal< wlthtn tte

rgiltfuEr ard lntent of, secttsr 703 (d) ard (e) of t}re Ia( Iad, Iherefoe, the
.\

futste aleri\t€d fimn the sfq:ping srten trd bank hrfldirry Ls rnrt, to bB sdrtneil

wltlt the ltqutr stre frmre ftr rxriJroclpcatd hlstJes tan Suqloseo.

B. Slat ths Audit Dtvistm js herebry dtrected to mclify the lb,tle of
4

Def:Lciency isslled iti.ure 28, 1975 to th octent of, redrcing tln winocpc'atedt

hsln€s tanabls ixsrn ber the rsrtal irgre.
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C. Ihat ttle petitLorr of Lar*rene eay b galanted to the elctent irrllcatd

in Cmchsi.qr of Litrl 'rBn7 ard tiat, eucept, as Eo grand, tte pet.ltl"qr is ln

ar,r oLtpr respects denl€d.

DAffiD: AJJrany, l{en yod<

ocT 1 7 1e80


