
STATE OF NEW YORK
STATE TAX COMMISSION

fn the Matter of the petition

o f

Orr in Hein

AFTIDAVIT OF MAIf,ING
for Redetermination

of a Determination

Personal Income Tax

under Art ic le 22 of

for the Years 1970

, of a Def ic iency

or a Refund of

the Tax Law

&  1 9 7 1 .

or a Revision

State of New York

County of Albany

Jay vredenburg, being duly sworn, deposes and says that he is an enployee
of the Department of Taxation and Finance, over 18 years of age, and that oD the
17th day of october,  1980' he served the within not ice of Decision by cert i f ied
mai-l upon orrin Hein, the petitioner in the within proceeding, by enclosi-ng a
true copy thereof in a securely seared postpaid \rrapper addressed as fol lows:

Orrin Hei-n
211 Central park West
New york, hfy L0O2q

and by deposit ing same enclosed in a postpaid
(post of f ice or off ic ial  depository) under the
United States Postal  Service within the State

That deponent further says that the said
and that the address set forth on said wrapper
pet i t ioner .

Sworn to before rne this

17 th  day  o f  October ,  1990.

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter

Orr in Hein

the Petition

AFFIDAVIT OF MAILING

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Personal Income Tax

under Article 22 of the Tax Law

for  the  Years  1970 & 1971.

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxation and Finance, over 18 years of age, and that on the

17th day of October,  1980, he served the within not ice of Decision by cert i f ied

mail upon Sandra Gale Behrle the representative of the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as fol lows:

Ms. Sandra Gale Behr1e
Austr ian,  Lance & Stewart ,  P.C.
630 f i f th  Ave. ,  Rockefe l ler  Center
New York, NY 10020

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post off ice or off icial depository) under the exclusive care and custody of the

United States Postal Service within the State of New York.

That deponent further says that the said addressee is the representative of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of the representat ive of the pet i t ioner.

Sworn to before ne this

17 th  day  o f  0c tober ,  1980.

o f

o f



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

October  17 ,  1980

Orr in Hein
211 Central  Park l , lest
New York, NY 70024

Dear  Mr .  Or r in :

Please take not ice of the Decision of the State Tax Cormrission enclosed
herewith.

You have nol^r exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 69O of the Tax law, any proceeding in court  to review
an adverse decision by the State Tax Comnission can only be inst i tuted under
Article 78 of the Civil Practice Laws and Rules, and must be comenced in the
Supreme Court of the State of New York, Albany County, within 4 nonths fron
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to;

NYS Dept .  Taxat ion  and F inance
Deputy Commissioner and Counsel
Albany, New York 122?7
Phone #  (518)  457-6240

Very truly yours,

STATE TAX COMMISSION

cc: Pet i t ioner 's Representat ive
Sandra Gale Behrle
Aust r ian ,  Lance & Stewar t ,  P .C.
630 Fif th Ave.,  Rockefel ler Center
New York, NY 10020
Taxing Bureau' s Representat ive



STATE 0F NEI,TI Y0RK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

ORRIN }MIN

for Redeterminat ion of a Def ic iency or
for Refund of Personal Income Tax under
Art ic le 22 of the Tax Law for the Years
1970 and L977.

DECISION

Pet. i t ioner,  Orr in Hein, 211 Central  Park West,  New York, New York 70024,

f i led a pet i t ion for redeterminat ion of a def ic iency or for refund of personal

income tax under Art ic le 22 of the Tax Law for the years 1970 and 1971 (Fi le

N o . 2 7 2 4 2 ) .

A formal hearing was held before Robert  F. Mul l igan, Hearing Off icer,  at

the off ices of the State Tax Comnission, Two l , Ior ld Trade Center,  New York, New

York ,  on  Apr i l  22 ,  1980 a t  9 :30  A.M.  Pet i t ioner  appeared by  Aus t r ian ,  Lance &

Stewar t ,  P .C.  (Sandra  Ga le  Behr le ,  Esq. ,  o f  counse l ) .  The Aud i t  D iv is ion

appeared by  Ra lph  J .  Vecch io ,  Esq.  (J .  E l len  Purce l l ,  Esq . ,  o f  counse l ) .

lSSUE

Whether pet i t loner was a person required to col lect,  t ruthful ly account

for and pay over personal income taxes withheld from the employees of Norton

Nelson, Incorporated and wi l ful ly fai led to do so and is thus l iable to a

penalty under sect ion e85(g) of the Tax traw.

FINDINGS OF FACT

1. 0n October 30, 7972, the Income Tax Bureau issued a Statement of

Def ic iency and Notice of Def ic iency against pet i t ioner,  0rr in Hein, imposing a

pena l ty  o f  $12,766.13  fo r  the  years  1970 and 1971 under  sec t ion  685(g)  o f  the

Tax Law. The penalty was equal to the unpaid income taxes withheld from the



- 2 -

enployees of Norton Nelson, fncorporated ("Norton").

2.  Pet i t ioner v/as an employee of and pr incipal in Hein & Company, Inc.,

a member f i rm of the Nat ional Associat ion of Securi t ies Dealers, Inc. During

1970, one Ralph LiPuma, president of Norton, a garment manufacturer,  contacted

pet i t ioner about rais ing capital  for Norton. After reviewing the business and

its plans, pet i t ioner arranged for some of his cl ients to invest in Norton.

3. Pet i t ioner became a nember of the board of directors of Norton in

order to monitor his cl ientsr investnents. He was not a shareholder of Norton

nor was he an off icer or employee of Norton.

4. Pet i t ioner was not authorized to sign checks on behalf  of  Norton and had

no responsibi l i ty for management of i ts payrol l  or preparat ion of i ts tax returns.

5. Pet i t ioner f i rst  became aware of the fact that Norton was not making

proper withholding paynents when he received notice of a proposed Federal penalty

dated JuIy 2, 7973. The Federal  penalty against Mr. Hein was subsequent ly

cancelled by the InLernal Revenue Service.

CONCI.USIONS OF IAW

A. That pet i t ioner,  Orr in Hein, was not a person required to col lect,

truthfully account for and pay over personal income taxes withheld from the

employees of Norton Nelson, Incorporated, within the meaning of subsect ions

(n) and (g) of sect ion 685 of the Tax Law and thus is not l iable to a penalty

under subsect ion (g) of said sect ion.

B. That the pet i t ion of Orr in l le in

is  cance l led .

DATED: Albany, New York

OCT 1 ? €80

is  granted, and the Not ice of Def ic iency


