
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Murray & Gladys Karnel l

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal Income Tax

under Art ic le 22 af the Tax Law

for the Year 7968.

AFFIDAVIT OF MAITING

Stat.e of New York

County of A1bany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

16th day of May, 1980, he served the within not ice of Decision by cert i f ied mai l

upon Murray & Gladys Karnel l ,  the pet i t ioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

fo l lows:

Murray & Gladys Karnell
I2OI South HiLLcrest
Hollywood, FL

and by deposit ing same enclosed in a postpaid

(post.  of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

16 th  day  o f  May,  1980.

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

ls the last known address of the



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet. i t ion

o f

Murray & Gladys Karnell

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Personal Income Tax

under Art ic le 22 of the Tax Law

for  the  Year  1968.

AT'FIDAVIT OF MAII,ING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of t 'he Department of Taxat ion and Finance, over 18 years of age, and that on the
16th day of May, 1980, he served the within not ice of Decision by cert i f ied mai l
upon Mark Weingten the representative of the petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Mr. Mark Weingten
250 West  57  St .
Nevr York, NY 100L9

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of the

united states Postal  Service within the state of New york.

That deponent further says that the said addressee is the representat ive of

t 'he pet i t i -oner herein and that the address set forth on said wrapper is the last

known address of the representat ive of Lhe pet i t ioner.

Sworn to before me this

16 th  day  o f  May,  1980.



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

May 16,  1980

Murray & Gladys Karnel l
1201 South  H i l l c res t
Hol lywood, FL

D e a r  M r .  &  M r s .  K a r n e l l :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausLed your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 6gO of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the da te  o f  th is  no t ice .

fnquir ies concerning the computat ion of tax due or refund al lowed in
accordance w i th  th is  dec is ion  may be  addressed to :

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A lbany ,  New York  12?27
Phone #  (518)  457-6240

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representa t ive
Mark Weingten
2 5 0  W e s t  5 7  S t .
New York, NY 10019
Taxing Bureau's Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the pet i t ion

o f

MURMY KARNEII and GLADYS KARNETL

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income Tax under Art ic le 22
of the Tax Law for the Year 1968.

1 .  Pet i t ioners ,  Mur ray  Karne l l  and

York State Income Tax Nonresident.  Return

attr ibutable to New York State.

DECISION

Peti t ioners, Murray Karnel l  and Gladys KarneII  ,  72OL South Hi l lcrest

Court ,  Hol lywood, Flor ida, f i led a pet i t ion for redeterminat ion of a def ic iency

or for refund of personal income tax under Art ic le 22 of the Tax Law for the

year 1968 (Fi le No. 13248).

A formal hearing was scheduled before Archibald F. Robertson, Jr. ,  Hearing

0ff icer,  at  the off ices of the State Tax Commission, Two V,ror ld Trade Center,

New York ,  New York ,  fo r  November  16 ,  lg77  a t  9 :15  A.M.1  however ,  a t  tha t  t ime,

pet i t ioners chose to submit their  case for determinat ion based upon the records

contained in the f i le.

ISSUE

WheLher peLit ioners, domiciLiar ies of New York State during 1.966 and

7967, who rented, maintained, and resided in a New York apartment for part  of

1968' were and cont inued to be domici l iar ies of New York State for 1968, and

therefore, 1iab1e for personal income taxes as resident individuals of New

York  Sta te .

FINDINGS OF FACT

Gladys Karnel l ,  f i led a joint  New

for the year 1968, showing no income



- 2 -

2, 0n March 26, 1973, the Income Tax Bureau issued a Statement of Audit

Changes to  pe t i t ioners  fo r  1966,  1967 and 1968 in  the  amount  o f  $81087.63 ,

p lus  in te res t  o f  $2 ,166.47  fo r  a  to ta l  o f  $10,254.10 .  Accord ingry ,  a  Not ice

of Def ic iency was issued therefor.  The def ic iency was based, for the most

part '  on a f inding that pet i t ioners were New York residents for 1968. ( the

remainder was attr ibutable to Federal  changes for the year 1966 and 1967 and

i s  n o t  a t  i s s u e ) .

3 .  On Ju ly  25 ,  1965,  pe t i t ioners ,  Mur ray  Karne l l  and Gladys  Karne l l ,

entered into an agreement to lease an apartment in Hol lywood, Flor ida. Said

lease was signed on January 22, 7966 and ran for per iod of 99 years. At that

t ime pet i t ioners owned a permanent home in Harr ison, New york.

4. Pet i t ioners sold their  Harr ison, New York, residence some t ime after

the acquisi t ion of the Hol lywood, Flor ida, apartment.  The f inal  c losing on

the  Har r ison  res idence took  p lace  in  May o f  1967.

5. Pet i t ioners remained l isted at the Harr ison, New York address in the

1967 -1968 Westchester telephone directory.

6. In 1966 pet i t ioners rented an apartment at 56 Doyer Avenue, White

Plains, New York, pursuant to a three-year lease. After an eight-month occu-

pancy, pet i t ioners t .erminated their  lease.

7. Pet i t ioners were l isted in the 1969-7970 Westchester telephone direc-

Lory aL 56 Doyer Avenue, trdhite Plains, New york.

B. Late in 7967, pet i t ioners rented an apartment at 2 01d Mamaroneck

Road, White Plains, New York, and l ived there from May through August of 1968.

9. Pet i t ioners were l isted in the 7971-1972 ldestchester telephone direc-

tory at the 2 01d Mamaroneck Road address.

10. Pet i t ioners have conceded that they were domici l iar ies of New York

State in both 7966 and 7967.
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11. Pet i t ioner Murray Karnel l  f i led a Flor ida voter registrat ion card on

January 14, 1969. A one-year residency is required by the State of Flor ida

before  such a  reg is t ra t ion  card  can be  f i led .  F lo r ida  domic i le  i s  no t  a  p re-

requ is i te  o f  f i l i ng .

12. Pet i t ioners have not shown (though they were repeatedly requested to

do so by the New York State authori t ies) that Lhey ever f i led a declarat ion of

intent to change domici le with the State of Flor ida, pursuant to sect ion

222.77 of the Flor ida Statutes which is a procedure for manifest ing and evidencing

an intent ion to acquire Flor ida domici le.

13 .  F ind ings  o f  Fac t  t t3 r ' ,  
"5 "  th rough r '10"  and " l2 r res tab l i sh  tha t  pe t i t ioners

never intended to abandon their  New york domici le in 1968.

CONCIUSIONS OF tAI,/

A. That petit ioners, Murray Karnell  and Gladys Karnell  were domici l iaries

of  New York State in  1968.

B. That since pet. i t ioners were domici led in New York State and maintained

a permanent place of abode in this state and spent in the aggregate more than

thir ty days in this State during 7968, they were resident individuals of New

York state within the meaning of sect ion 605(a) of the Tax Law.

C. That the pet i t ion of Murray Karnel l  and Gladys Karnel l  is denied and

the Notice of Def ic iency is sustained.

DATED: Albany, New York

MAY 1 6 1980
TAX COMMISSION


