
STATE OF NEW YORK
STATE TAX COMIfISSION

In the Matter of the Petition

o f

Walter A. & Ruth Price Keve

for Redetermination of a Deficiency or a Revision

of a Determination or a Refund of

Personal Incone Tax

under Article 22 of the Tax Law

for  the  lears  1961 -  1971.

AITIDAVIT OF MAITING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxation and Finance, over 18 years of age, and that on the

14th day of November, 1980, he served the within notice of Decision by certified

mail upon Walter A. & Ruth Price Keve, the petitioner in the within proceeding,

by enclosing a true copy thereof in a securely seal-ed postpaid wrapper addressed

as fo l lows:

Walter A. & Ruth Price Keve
18 Hil lcrest Ave.
Cranford, NJ 07016

and by depositing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal Service within the State

That deponent further says that the said

and that the address set forth on said vJrapper

pet l t ioner.

Sworn to before me this

14th day of November, 1980.

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is

is the last

the petitioner herein

known address of the



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Wa1ter A. & Ruth Price Keve

for Redeterminat ion of a Def ic iency or a Revi-sion

of a Determinat ion or a Refund of

Personal Income Tax

under Art ic le 22 of the Tax Law

for  the  Years  1961 -  1 .971.

AFFIDAVIT OF MAILING

State of New York

County of Albany

Jay Vredenburg,  being duly sworn,  deposes and says that  he is  an employee

of  the Departmeot  of  Taxat ion and Finance,  over  18 years of  age,  and that  on the

14th day of  November,  1980,  he served the wi th in not ice of  Decis ion by cer t i f ied

mai l  upon E.  E.  F inucan the representat ive of  the pet i - t ioner  in  the wi th in

proceeding,  by enclos ing a t rue copy thereof  in  a securely  sealed postpaid

wrapper addressed as fo l lows:

Mr .  E .  E .  F inucan
Finucan & Greenwood
l_0  E .  40 th  s t .
New York, NY 10016

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representat ive of

forth on said wrapper is the lastthe pet i t ioner  here in and that  the address set

known address of the representative of the t ioner .

Sworn to before me th is

14th day of  November,  1980.



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

November 14, 1980

Walter A. & Ruth Price Keve
18 l l i l lcrest Ave.
Cranford, NJ 07016

Dear ilr. & lfrs. Keve:

Please take notice of the Decision of the
herewith.

State Tax Conmission enclosed

You have now exhausted your right of review at the adninistrative level.
Pursuant to section(s) 690 of the Tax Law, any proceeding in court to review
an adverse decision by the State Tax Commission can only be instituted 'nder
Article 78 of the Civil Practice Laws and Rules, and must be cormenced in the
Supreme Court of the State of New York, A1bany County, within 4 nonths from
the date of this noti.ce.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept. Taxation and Finance
Deputy Commissioner and Counsel
Albany, New York 12227
Phone # (518) 457-6240

Very truly yours,

STATE TN( COI{IIISSION

c c : Petitioner' s Representative
E. E. Finucan
Finucan & Greenwood
10 E. 40rh st .
New York, NY 10016
Taxing Bureau' s Representative



STNG] OF' NHd rcRK

SBm EN( CC!4I{[SSIO{

In the l&tter of the Fetitjon

of

}U\LM. A. KEltIE ard RT}SI PRTCE KEVE

for Recletermlnatlor of a Deficiency c
fc bfi:rd of Persqral Insre Silc urder
Artlcle 22 of tln Tar( Iaw fc tbe Years
1951 tJmrgh 1971.

DffiSICN

Petitlorers, I,hlter A. IGve ard Rrth klce IG\re, 18 Hiil-cnlest Avana,

eanf,d' Ne*rJerselz 07016, fil€d a petitlcr fs redeterntnatlon of a defici,my

or fon refr:rrl of Snrural. tar( urder Articl€ 22 ot th6 lax Isir fe tlb

years 196f tluorgh L971 (Elle lib. 01.769).

A fofinal trearirry was heLd befue Nigel ltrlght, Ifearfry Gfier, at tlre

offices of tle State fa:c &nnission, tho SHld Tlade tilew York, tihr Yck,

on ,IrIy l7f 1.975 at L:20 P.M. anl cosrtl:lnd trr AryuBt 5, 1976 at 9:L5 A.M.

fhe h€ariJq rms ortirnred to onchsidr ebmrrd L. ,bhnssr, Ilearfury

df,icer, on June 24, Lg77 at 12:40 P.M. Pelitionens atrpeared try E. E. Finrcan,

CPA. lsle Ardit Division appeared by Fets Orctty, E6q. hfeu<arder lEies,

F.sq., of ocunsel) .

rssuE

I. Whetis petitiou Stalter A. Ke\rc, a ncnrber partner of Van Alstyr,

lbell& S., pnglg.fy al-lo€ted tr-is dtsEtlr,rtive Ehare of partrerstrlp incre.

II. !*nttren pet:iticrer lfalt€r A. I(e\ue vns required. to a& b totaL

irEcrIF his sbare of the Shr.r YGk City uninorporatd hrsirsss tarc dechrtlon

taken on the partrnrstrip retrrrn of Van Alstlzrn, tibel. & Oo. fc 1966 tlrorgh

L969 ard fc 1971.



III. lltretler petitJoreue vlalter A. I(eve ms requi.red to repct lrig dis-

tJihJtive share of partresfrip irrccnqfloss frcrn tlendsley, Sellas & Cb. ' a

Misscuri parErnlcstli.p, fq 1968 t}ralorgh 1971.

IV. t{tether petitjffir lsalter A. Keve r,ns entitJ€d to dduct loses

irrurd frqn a joint ventrrre $rhich rtras erqaged in oil ard gas erplcati.crs

durirg 1969 ant 1970.

V. Whetlrcr petitiorprs rmcre entitled to d€c[,ct, a capltal. loos errlorrcr

fsn nor-Ilen^r York scnrrces fc 1969 ard 19?0.

rno4cs oF qctr

1. Petittorers, !{alter A. IGve ard Rrth Price I{Gve, fil6d JoJrrt, }!Eht Ytrk

State hffire tax rpnresident re!.lrna for L961 ttrcrryh L971, ufrreln psLftlss

V[alt€r A. I(enre repcted his distrihrt{ve share of partnens}rip trwre reelrrcd

fnqn Van Alstlre, lbeJ" & @.

2. Petilionen l,hlts A. Ke\re aLEo was a rrEmE partrg of Rrssell,

lit:.Elrsa & Co. arrl llartd,eley, Sellas & &. durirg 1968 throryh 1971, arrl a

ilsnber partnecr of ttree oil lease Joint verrbrres ln 1969. Hls share of

partrrerstrip inccre/foss frcn Rrssell, UcELrFa & &. is rpt at issre.

3. Pet:itiorer Vhlt€r A. Freve sigred ocreents flxlrry perlod of liruitatton

q)on asseearent, of perural ixsre ard unlnqcatect hrsin€ss tir(eo, vrfilch.

slsents stterded tne palod fc assossilEnt of pereoral irpqm tax f@ t 96t

tlrqryfr Lglg, rurtil April L5, Lg74.

4. On lbv€fiiber 26, Lg73, tte Irmrc Ta:c h.ueau ieaned a tilrtie of

Def,icierclt against petiticrers fq' 1961 tfrcnryn 197L. Ihe +r1it arUustnmts

fq 1970 result€d in an o\rerpay{nsnt of tax. Sald rnLte asserted penonal

irccrne tax of 951362.00, penaLty, prsrant to secttcr 685(c) of the Ib( Iatr,

fq L968 of $L4.00, p}rs of $1,863.33, fc a btal Errn of $?,239.33.



ffre ribtice of Deficienclz rdas issuedr in partr &Er E re$lt of a fleld aldft ;f

the partrrcrstrip Van Alstlzrn, bfrel & Co., wtereln djustrmnts rnce nade to the

partrrersfuip allocation per,cedtage whlcfr resulted in persoal fngrn ta:<es dtre

fircrn rnnresident partners.

5. lrhwilsley, S€U.as & 6. ra€ a partrwstrip fomnd tn tJ€ SEate of

Missasi. It. had tro firsticrs: the first $as the finarcirrg of catt}e ard

, irlchrn€d srch acEivities as iwestirry nstey, bmnriry rwy ard rnldrrg aq?rqF

nerrts fc variqrs bankjrrg relatJorshipe in @itef to get ernr$r nsESr b hry

t-lre cattle; tlre seamd furstisr ras the actlal cattJ-e operaticr $htch ircfrga

tte prrctr,asing of tte anirnals, tle sel-ection of tf,re feed )rarfs in vrfddt tttey'

rrere ketr:t, anl tfc checkirq of ttu anlrnaLs wrtil ttrey wre ready fc sale.

Fetitisrerst relreeentatirrc stated tnat fed yads rcre looated all orrcr t*re

Souttr^est ard [€st, ircluf-ing Califcnfa, $E\rada, hrisiana, Ib$as ad, Clc]ahcna.

Van A1styrn, lbel & Co. protr:,aea the ollateral.qr loans made to lla*lsley,

Sellas & 6. Van Atstlzrn, lbel & S. rms rpt a nrcnbr partner in llanlsley,

Sellas & Co., nor did it carry saj.d firm on its boks Era an invegtrsrt,.

peLitioner l{alta A. I{eve ad the ot}s partners of Van Alstytt,

NoeI & 6. becaue joint \renturera wlth lgnratex, a joint venbrre fufirolrted in

' oil ard gas erplorat[on. The Joint venb.u:e had -rp place of tHslness in

llew rYork State &Einq 1.969 ard L970. tlre partners of Van Alstyr€, bbel & &.

ard tleir w:ives orm€d a large anmt of stocl( in l{fruates( Oil 6., a trrrb}ic

oompany llsted in o\rer-trrcrnt€r Etocks. Ite ecploratJore tocil< plae in tlte

State of lbntana arrl varicus ottren places, hrt rct tn rcry Ysk State. In

order to drill fe oiI, I{} rate:< rrnrld eeek o,rt firarEiJrg tn the I,{a11 Street

fiaarnial cornunity of lbrp York City, oc}rding Van Alstyne, libel & @., and
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also frcrn ottrer . rte partrrere of Van Alstyre, lbel, & 6. bc@

joirrt venttrere as irrlividuals ard not as partners. htitisge qrten:led

ttrat Ny\rater< also was engqed in a nurnber of finarcial v€ntrres ln l€w YGk

CitV, txrt, subnittd. no evidence to erypct t}Fir qr@rticn.

6. Fetitioners fifed Ebrms IF-I15, "libtioe of Charqre tn naxable Incre

by tlrrited States keasury @>artrrarrt Rrrs.lant to Sec{ion 659 of the }E{ York

State Tatc Lanrr", fs 1966 ard 1967.

7. the 1966 and 1967 ft€ld aulit, djustulents to }hsr Yck taxable IIEIE

were based on rcdeiaL adjuslrnrrts, ard fhl,ter A. I(ertsrs share of tlE

$Ers York City uninoqcated buslness tax deductiqr taken on the parUssld'p

retilrn of Van Alstyre, lbel & @rgrarryr.

ftre adjustnents fc 1968 rtw based on tlre efualtcrilarpe of petltiunr

I'lalter A. I(errera slure of partnenatrip loss fisn Uadsley, Seil'as & 6. (a

ltlssorrL partnensh.ip), a oapi.taL gain adjustnent, ard his 'dhare of the lEw York

City uninocporated hreiress ta:< dductisr tak€n qr ttre partrnrstr"ip re{rrrn of

Van Alst1me, $bel & 6.

ltre fiel"d adjustrnarrts fs 1969 t}rrqryh 1970 r,are basd cr tle dtsaUcnnrre

of petitiorer Waltsr A. f\evers share of partnershfp lnffite,/loes frcm Mardsley'

Sellas & Co. (a llissouni partner#p), a capLtal Joes carrlorrur frcrn rsr-

bhrr York sqrr€s, losses frqn oil l€ase jojnt vetrtrree, adjustmdtte to sale of

gas ard oiL properties ard ojJ ard gas re\renues, and his share of the llelf Ytrk

CltV uninmrpsatd-businesE tax ddrctisr taken qr tle partnerstrtp relr.rn of

Van Alstyre, libel & Co.

cmillr,usloNs CIE LAIV

A, That tte tudit Divisjpn is tnreby directed to reocuprte petitldEr

Vhlter A. I(evers propolrtt@ate strare of partnerstrip irwre fmn \rlan Alstlzrnt
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lbel & Oo. !e a m.uuxrr cortsl"stent wittr th€ State thrc ffintsslqr decieigt tn

the $qften of the_jFetitisr. of,, vqll Alst\me, Iq{ & Co., sigrnd dr ttrt8 dat€.

B. Ttlat the tiFvr York CitV unirwrecratett brsiness tat( is dl furre ta:t

fc wtrictr deductiqr shall be artsr,d urder sec'tlon 706(4) of Anticle 23 of tJE

Tar< Iaw, whictr refers to .ttre oqlrtatiur of lilery Yck State unincpqatd

hrsiness irmre tax. FE prrpose.s of perwral irsre tar<r ArtlcLe 22 La

appllcable, $*rich arllcle rquires a nrcdlfication lreeasirg btal irsle.blt

ding baci< trsrc teies irrposeal try ttris or any otlnr stats q ta:clrg Juris-

dlctisrt 
.tfeefce, 

blei^r Yck Citlr urtnmaryqatea hrgirnss ta!. yna rpt, ddrcttbte

in ccrqrrting l&tv Yck State adUust€al gross inffiE urder s€eti.qr 632 (a) (2) of

tle Ibx law.

C. stat al-tluryh financial anangerents we nude qr betralE of lErdsleyr

Seltas & 6., at the offices of Van ALsttme, lbel & 6. jJr ltsie Yck Cl.ty, srtt

location did. rpt qrstitrrte a pJre of, hrsinese of t}e utssdri partner&lpl

that etren ttrugh the tntereste of tle partnere ln MailAsley, Seltas & @: re

' in the sare p€rentag'es as thelr pncectlmate lnterests in Van Alatyrc,

nnel a 6., tie Misscnrri partnership dld rpt nalntaln in ttds State a plre of

hrsbess r*lere i'ts hsirass affairs !€re eVst€sl.caLly arrl regufarly calrl-ed

otrl. Ilrerefce, p,etltioner V{alter A. fre\ter I share of partneratrr:lp lose frm

I'tardsley, Selras & 6. is rnt inclrdable in cleteuninirry lEr York adJustd

grosE lrccere urd€lr sectJon 637(a) (1) of the Tar( Ianr ard 20 I{rcRR lj}4.1.

D. ftat petitiorers are nort, errtltled to deduct losses frqn o{L l€ase

joint ventures, sine said losses rrere lncund as a reanlt of ot1 drilllng

o5:eratlcrrs, which l€6 carried, or outslde lhlc VGk State, ard *rich vere

lrdiviArally finarced by peUitioer Walter A. I(eve.
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E. Ihat petitdmers are rnt entltLd to a capital lose carlurc fc

1969 ard 1970 since the loss€s rrEE€ rpt derirrcd fncrn or wnpcted with lder{ Yck

State sqrces t^t:tthln ttn rcanirg ard intent, of section 63?(b) (21 af the Til(

Iaw ard 20 IIYCRR 131.5.

F. Ihat, t}E tudit Division is tnre$z directd to nodify tfp lbtiqe of

Deficienclz iszued on lbrenrber 26, LgTg to tte extsrt stplrn in Grclusisr of

Lantr "N', sugrai anl tlat, exep't, as so grarft€d, the petltigr is ln al"I ottpr

reqtrrccts denl€d.

DAIED: Albarry, blesr York

Nov r 4 l9S


