
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

o f

Benjamin C. Klores

and Anna Klores AFFIDAVIT OF MAILING

for Redetermination of

of a Determinat ion or a

Personal Income Tax

under Art ic le 22 of the

for the Year 1974.

a Def ic iency or a Revision

Refund of

Tax Law

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

17th day of October,  1980, he served the within not ice of Decision by cert i f ied

mai l  upon Benjamin C. Klores, and Anna Klores, the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as fol lows:

Ben jamin  C.  K lo res
and Anna Klores
l-41-16 72nd Crescent
Kew Garden Hills, NY 11367

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent furtber says that the said

and that the address set forth on said vJrapper

pet i t ioner .

Sworn to before me this

lT th  day  o f  October ,  1980.

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the

,./
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o f

Benjamin C. Klores

and Anna Klores AFFIDAVIT OF I{AIIING

for Redetermination of a

of a Determinat ion or a

Personal Income Tax

under Art ic le 22 of the

for  the  Year  1974.

Defic iency or a Revision

Refund of

Tax Law

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

17th day of October,  1980, he served the within not ice of Decision by cert i f ied

mail upon Nathan Goldman the representative of the petitioner in the within

proceeding, by enclosing a true copy thereof ln a securely sealed postpaid

e/rapper addressed as fol lows:

Mr. Nathan Goldman
68-147 Street
F lush ing ,  h fY  11367

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representative of

the pet i t ioner herein and that the address set forth on said rdrapper is the last

known address of the representat ive of the pet i t ioner.T

Sworn to before me this

17 th  day  o f  October ,  1980.



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

O c t o b e r  1 7 ,  1 9 8 0

Benjamin C. Klores
and Anna Klores
141-L6 72nd Crescent
Kew Garden H i l l s ,  NY LL367

Dear  Mr .  &  Mrs .  K lo res :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have nohr exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax law, any proceeding in court  to review
an adverse decision by the State Tax Connission can only be instituted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months fron
the date of this not ice.

fnquiries concerni-ng the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A lbany ,  New York  12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COI'TMISSION

cc: Pet i t ioner 's Representat ive
Nathan Goldman
68-147 Street
Flushing, NY 17367
Taxing Bureau' s Representat ive



STATE OF NEW YORK

STATB TAX COMMISSION

In the Matter of the Pet i t ion

o f

BENJAUIN C. KLORBS and ANNA KI0RES

for Redeterminat ion of a Def ic iency or
for Refund of Personal Income Tax under
Art ic le 22 of the Tax Law for the Year
797 4 .

DECISION

Pet i t ioners ,  Ben jamin  C.  K lo res  and Anna K lores ,  L4 I -16  72nd Crescent ,

Kew Gardens Hi l ls,  New York 11367, f i led a pet i t ion for redeterminat ion of a

def ic iency or for refund of personal income tax under Art ic le 22 of the Tax

Law for the year 1974.

A formal hearing was held before David Evans, Hearing Off icer,  at  the

off ices of the State Tax Commission, Two hlor ld Trade Center,  New York, New

York ,  on  September  17 ,  1 ,979 a t  3 :25  P.M.  Pet i t ioners  appeared by  Nathan

Goldman, CPA. The Audit  Divis ion appeared by Peter Crotty,  Esq. ( Irwin Levy,

E s q . ,  o f  c o u n s e l ) .

ISST]E

Whether pet i t ioners esLabl ished the cost basis of real  property for which

they received a condemnation award.

FINDINGS OF FACT

1. On October 6, 1976, the AudiL Divis ion issued a Statement of Audit

Changes against Benjamin C. Klores and Anna Klores, his wife,  for the year

L974,  impos ing  add i t iona l  persona l  income tax  o f  $5 ,003.22 ,  p lus  in te res t  o f

$ 9 3 5 . 6 0 ,  f o r  a  t o t a l  o f  $ 5  , 9 3 8 . 8 2 .

The Statement of Audit Changes contained the following explanation:



- 2 -

"Since you fai led to submit the information requested in our
let ters of January 9, 1976 and Apri l  8,  1976 adjustment is made
based on  ava i lab le  in fo rmat ion . "

Said statement showed the following computation:

N.Y. Taxable Income per return
Adjustment (Condemnation award)
Cor rec ted  N.Y.  Taxab le  Income

$  6 ,188 .44
40 , r29 .16

$46 ,317 .60
Total Tax on above
Tax previously stated
Addit ional Personal Income Tax Due

$5 ,257  . 64
254.42

$5 ,003 .  22

Accord ing ly ,  a  Not ice  o f  Def ic iency  was issued on  June 27 ,  7977.

2. Pet i t ioners were advised on January 9, 1976 that information avai lable

disclosed that dur ing 1974 they received a condemnation award on property

Iocated in New York State. They were requested to complete a condemnation

award quest ionnaire which was enclosed, buL fai led to do so. A fol low-up

Ie t te r  was  sent  to  Mr .  and Mrs .  K lo res  on  Apr i l  8 ,  1976,  bu t  there  was no

response.

3. Pet i t ioners f i led a perfected pet i t ion in February of 1978 in which

they claimed that no al lowance was made for the cost of  the property involved

in the condemnation proceeding. Al though pet. i t . ioners claimed that the or iginal

cost basis of the real property was $54r000.00 and further contended that they

suffered capital  losses during the year 1974, they did not submit evidence to

substant iate such claims.

4. Pet i t ionerrs attorneys submitted a closing statement f i led by Rornano

& Schenker,  indicat ing that a condemnation award was made to pet i t ioners on

November 14, 7974 in the amount of $78,729.16. Said amount was comprised of

payments  to  pe t i t ioners  o f  $63,587.43 ,  payments  to  a t to rneys  o f  $1  1953.23 ,

payments for l iens, assigrulents,  c laims and expenses on behalf  of  c l ient for

taxes ,  water ,  e tc .  o f  $771869.33 ,  and i temized expenses  and d isbursements  fo r

s e r v i c e s  r e n d e r e d  o f  5 7 1 9 . 1 7 .
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5. Pet i t ioners submitted other docunents which did not substant iate the

cost basis of the property.

6 .  Ben jamin  C.  K lo res ,  who was an  a t to rney ,  d ied  on  February  18 ,  7979.

Pet i t ionerrs represenLat ive fai led to present any proof to substant iate the

cost basis of the real property involved herein.

CONCIUSIONS OF IAW

A. That pet i t ioners Benjamin C. Klores and Anna Klores fai led to sustain

their  burden of proof imposed under sect ion 689(e) of the Tax Law in establ ishing

a cos t  bas is  fo r  the  rea l  p roper ty .

B. That the pet i t ion of Benjamin C. Klores (now deceased) and Anna

Klores, individual ly and as Executr ix of the Estate of Benjamin C. Klores, is

denied and the Not ice of Def ic iency issued on June 27, L977 is sustained.

DATED: Albany, New York

OCT 1 z fg8o
COMMISSION

COMMISSIONER


