
STATE OF NEW YORK
STATE TAX COI,{MISSION

fn the Matter

Melvyn A. Lischin

the Pet i t iono f

o f

AIT'IDAVIT OF MAII,ING

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Personal Income Tax

under Article 22 of the Tax law

f o r  t h e  Y e a r s  1 9 7 0  &  1 9 7 1 .

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee

of the Department of Taxation and Finance, over 18 years of age, and that on the

3rd day of October,  1980, he served the within not ice of Decision by cert i f ied

mai l  upon Melwyn A. Lischin, the pet i t ioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

fo l lows:

Melqm A. Lischin
15 Char les  S t .
New York, NY 10014

and by deposit.ing same enclosed in a postpaid properly addressed vrrapper

(post of f ice or off ic ial  depository) under the exclusive care and custody

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the petitioner

i n a

of the

herein

and that the address set forLh on said wrapper is the last known addres the

pet i t . ioner.

Sworn to before me this

3rd  day  o f  October ,  1980.



STATB OT NEW YORK
STATE TAx COMMISSION

In the Matter of the Pet i t ion

o f

Melvyn A. lischin

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Personal Income Tax

under Article 22 of the Tax Law

for  the  Years  1970 & 1971.

AFFIDAVIT OF MAILING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxation and Finance, over 18 years of age, and that on the

3rd day of October,  1980, he served the within not ice of Decision by cert i f ied

mail upon Barry J. Mandel the representative of the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as fol lows:

Mr. Barry J.  Mandel
Baer, Marks & Uphan
299 Park Ave.
New York, NY L0017

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post off ice or off icial depository) under the exclusive care and custody of the

United States Postal Service within the State of New York.

That deponent further says that the said addressee is the representative of

the pet i t ioner herein and that the address set forth on said rdrapper is the last

known address of the representat ive of the pet i t ioner.

Sworn to before me this

3rd  day  o f  October ,  1980.



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

October  3 ,  1980

Melvyn A. Lischin
15 Charles St. .
New York, NY 10014

Dear  Mr .  L isch in :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax Lawr any proceeding in court  to review
an adverse decision by the State Tax Connission can only be instituted under
Article 78 of the Civil Practice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months fron
the dat.e of this not ice"

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
Albany,  New York 12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMUISSION

Peti t ioner '  s Representat ive
Barry J.  Mandel
Baer, Marks & Upham
299 Park Ave.
New York, NY 10017
Taxing Bureau' s Representative



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter the Pet i t ion

I'IELVYI,I A. TISCHIN

for Redeterminat ion of a Def ic iency or
for Refund of Personal Income Tax under
Art ic le 22 of the Tax Law for the years
1970 and 197L.

DECISION

issued by the Income

s u m  o f  $ 2 , 2 7 7 . 3 2  a s  a

o f

o f

Pet i t ioner ,  Melvyn A.  L ischin,  15 char les st reet ,  New york,  New york

10014,  f i led a pet i t ion for  redeterminat . ion of  a def ic iency or  for  refund of

personal  income tax under Ar t ic le  22 of  the Tax Law for  the vears 1970 and

197L (Fi le  No.  12547).

A formal  hear ing was held before Edward L.  Johnson,  Hear ing Of f icer ,  a t

the of f ices of  the State Tax Commission,  Two Wor ld Trade Center ,  New York,  New

York ,  on  Ju l y  15 ,  L977  a t  11 :30  A .M.  pe t i t i one r  appea reu  0 " .  Bae r ,  Marks  &

upham,  Esqs .  (Ba r r y  J .  Mande l ,  Esq . ,  o f  counse r ) .  T } ;> Income- tax  Bu reau
\_.._rF

appea red  by  Pe te r  C ro t t y ,  Esq .  ( I rw in  Levy ,  Esq .  ,  o f  counse l ) .

ISSIIE

Whether pet i t ioner  should be held personal ly  l iab le for  a penal ty  for

unpaid New York State income taxes wi thheld by Mant le Men and Namath Gir ls ,

I nc .  and  by  M .M.N .G .  Tempora r i _es ,  I nc .  f o r  1970  and  1 rg7 l .

FIMINGS OF FACT

1 .  On  Oc t .obe r  28 ,  1974 ,  a  No t i ce  o f  De f i c i ency  was

Tax  Bu reau ,  assess ing  pe t i t i one r ,  Me lvyn  A .  l i s ch in ,  t he

penal ty  under sect ion 685(g)  of  the Tax Law as fo l lows:



- 2 -

I.{ITIIHOIDING TAX PERIOD

Apri l  1 to June 30, lgTI
July 1 to July 31, 7977
September I  to September 30, Lg77
1971 Balance Due

TOTAL DUE

This was attr ibuted to Ernployer 's Acct.

and Namath  Gi r l s ,  Inc .  (here ina f te r  ' rMant1e  Men" ) .

A}fOI}NT

$ 429.12
402.50

1 , 1 1 5 . 1 0
3 3 0 . 6 0

$ 2 , 2 7 7  . 3 2

No. 13-2637532, Mantle Men

$  B ,547 .20
526 .16

22,538.98

$31 ,612 .34

2.  On Octobet  28,  1974,  another  Not ice of  Def ic iency was issued by the

Income Tax  Bu reau '  assess ing  pe t i t i one r ,  Me lvyn  A .  l i s ch in ,  t he  sum o f  $31 r512 .34

as a penal ty  under sect ion 685(g)  of  the Tax Law, re lat ing to the nonpaSrment

of  income taxes wi thheld by M.M.N.G. Temporar ies,  fnc.  (here inaf ter  "MMNG")

for  1970 and 1971.  This was at t r ibuted to Employerrs Acct .  No.  13-2659340 and

the penal ty  was i temized as fo l lows:

IdIT}IHOI.DING TAX PERIOD AMOTINT

1970 Ba lance
October 1 to
1971 Ba lance

TOTAL DUE

October  31 ,  1977
Due

3.  The amounts assessed by the Income Tax Bureau have not  been paid.

4 .  On  Janua rY  27 ,  1975 ,  pe t i t i one r ,  Me lvyn  A .  L i sch in ,  f i l ed  a  pe t i t i on

for  redeterminat ion of  the assessed def ic iency,  a l leg ing there in that  a l though

he had held the t i t le  of  general  manager of  MMNG, he had never  been more than

a mere employee of  Mant le Men and had never  been an of f icer  of  e i ther  corporat ion.

5.  Mant1e Men was a corporat i -on formed and whol ly-owned by Lois Hol land

ca l raway ,  rnc .  ( he re ina fe r  I ' Lo i s ,  r nc . " ) ,  a t r  adve r t i s i ng  agency .  Th i s  su l s i d i a r y

(apparent ly  establ ished to explo i t  the then celebrated names of  Mickey Mant le

and Joe Namath)  '  was engaged in the business of  p lac ing personnel  on a permanent

bas i s .  r n  May ,  1970 ,  Man t re  Men  h i red  pe t i t i one r ,  Me lvyn  A .  L i sch in ,  t o
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establ ish an agency to recrui t  and place temporary personnel.  Short ly thereafter,

MMNG was organized and pet i t ioner,  Melvyn A. Lischin, was made MMNG's general

manager.  His pr incipal job was to make telephone sol ic i tat ions of employers

for the temporaries that he recruited.

6. Financial  matters were in the control  of  Lois,  Inc. through MMNG's

comptrol ler (one Edgar Rohan) and through MMNG's President,  James Cal laway

(a1so president of Mantle Men). Pet i t ioner,  Melvyn A. Lischin, was a signatory

on checks. Al l  checks required the signature of Edgar Rohan, comptrol ler of

Lois,  Inc. No disbursements could be made without the expressed approval of

Edgar Rohan.

7. Throughout the period from May, 1970 unt i l  September 7, 7977, when

pet i t ioner,  Melvyn A. Lischin, was discharged, Mantle Men and MMNG had cash-f low

problems. The Internal Revenue Service placed l iens on their  corporate bank

accounts because of a delinquency in the paynent of Federal income taxes

withheld.

8. On JanuarY 28, L972, an involuntary pet i t ion in bankruptcy was f i led

against both Mantle Men and MMNG in the United States District Court for the

Southern Distr ict  of  New York.

CONCLUSIONS OF LAI./

A-  That  pe t i t ioner ,  Me lvyn  A.  L isch in ,  l ras  no t  " . . .a  person requ i red  to

col lect,  t ruthful ly account for and pay over the tax imposed by this Art ic le

who wi l l fu l ly fai ls to col lect such tax or truthful ly account for and pay over

such tax.. ."  within the meaning and intent of  the Tax law; therefore, he is

not l iable for the penalty under sect ion OS5(g).

B. That the pet i t ion of Melvyn A. Lischin is granted and the not ices of



def ic iency dated October

hereby cancel led,

DATED: Albany, New York

ocT o 3 p8o

2 8 ,

-4-

1974 ,  assess ing  de f i c i enc ies  aga ins t

STATE TAX COMMISSION

him are

COMMISSIONER


