
STATE OF NEhr YORK
STATE TAX COMMISSIO}I

In  the Mat ter  of  the Pet i t ion

o f

Lorr in  C.  Mawdsley

AITIDAVIT OF }fAILING

for Redetermination

of a Determination

Personal fncome Tax

under Art ic le 22 of

for the Years 1966

of a Def ic iency

or a Refund of

the Tax Law
-  L969.

or a Revision

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee

of the Department of Taxation and Finance, over 18 years of age, and that on the

14th day of November, 1980, he served the within not ice of Decision by cert i f ied

mail upon lorrin C. Mawdsley, the petitioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

f o l l ows :

Lorr in C. Mawdsley
l -00  S.  Berk ley  Sq.
At lant ic City,  NJ 08401

and by deposit ing same enclosed in a postpaid properly addressed wrapper

(post of f ice or off ic ial  depository) under the exclusive care and custody

United States Postal  Service within the State of New york.

That deponent further says that the said addressee is the petitioner

and that the address set forth on said wrapper is the last known address

pet i t ioner .

Sworn to before me this

14th day of November, 1980.

i n a

of the

herein

of the



STATE OT NEI,' YORK
STATE TAX COUHISSION

fn the llatter of the Petition

o f

Lorr in C. Mawdsley

for Redetermination of a Deficiency or a Revision

of a Determination or a Refund of

Personal Income Tax

under Article 22 of the Tax Law

for the Years 1966 - 1969.

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes

of the Department of Taxation and Finance, over

and says that he is an euployee

18 years of age, aod that on the

AITIDAVIT OF HAII,ING

14th day of November, 1980, he served the within notice of Decision by certified

nail upon E. E. Finucan the representative of the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

rvrapper addressed as fol lows:

Mr .  E .  E .  F inucan
10 E.  40rh sr .
New York, l fY 100L6

and by depositing sarrc enclosed in a postpaid properly addressed wrapper in a

(post office or official depoeitory) under the excluslve care and custody of the

United States Postal Service within the State of New York.

That deponent further says that the said addressee is the representative of

the petitioner herein and that the address set forth on said wrapper is the last

known address of the representative of the petitioner.

Sworn to before ne this

14th day of November, 1980.



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

November 14, 1980

Lorr in C. Mawdsley
100 S.  Berk ley  Sq.
At lant ic City,  NJ 08401

Dear Mr. Mawdsley:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to section(s) 690 of the Tax Law, any proceeding in court to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy Commissioner and Counsel
A lbany ,  New York  12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc :  Pe t i t i one r ' s  Rep resen ta t i ve
E .  E .  F inucan
10  E .  40 rh  s t .
New York, NY 10016
Taxing Bureau' s Representative



STATE OF

STATE TAX

NEW YORK

COMMISSION

In the Matter of the pet i t ion

o f

IORRIN C. UAIIDSTEY

for Redeterminat ion of a Def ic iency or
for Refund of Personal Income Tax under
Article 22 of the Tax law for the years
1966 th rough 1969.

Pet i t ioner ,  Lor r in  C.  Mawds ley ,

Jersey  08401,  f i led  a  pe t i t ion  fo r

refund of personal income tax under

1966 th rough 1969 (F i te  No.  01770) .

DECISION

Square, At lant ic City,  New

of a def ic iency or for

the Tax Law for the years

adjusted gross income

tax deduction taken on

100-S.  Berk ley

redeterminat ion

Art ic le 22 of

A formal hearing was held before Niget Wright,  Hearing 0ff icer,  at  the

off ices of the State Tax Comrnission, Two World Trade Center,  New york, New

York ,  on  Ju ly  17 ,  1975 a t  1 :20  p .M.  and cont inued on  August  5 ,  1976 a t  9 :15

A' l { '  The hearing vtas cont inued to conclusion before Edward L. Johnson, Hearing

0f f i cer ,  on  June 24 ,  1977 a t  12 :40  p .M.  pe t i t ioner  appeared by  E.  E .  F inucan,

CPA. The Audit Division appeared by Peter Ctotty, Esq. (Alexander l{eiss,

E s q .  ,  o f  c o u n s e l ) .

ISSUE

I'Jtether petitioner was required to add to Federal

his share of the New york ci ty unincorporated business

the partnership return of Van Alstyne, Noel & Co.

1 .

for 7966

did not

FINDINGS OF FACT

Peti t ioner t imely f i led New York State income tax resident returns

through 1969. rn arr iv ing at his New york adjusted gross income, he

increase his Federal  adjusted gross income by his distr ibut ive share



- 2 -

of the New York City unincorporaLed business tax deduct ion taken on the partner-

ship return of Van Alstyne, Noel & Co.

2. Pet i t ioner signed consents f ix ing period of l imitat ion upon assessment

of personal income and unincorporated business taxes, which consents extended

the period for assessment of personal income tax for 1963 through 1969 unt i l

Apri l  15, 1974. There were no audit  changes made for 1,963, 1964 and 1965.

3. 0n November 26, 1973, the fncome Tax Bureau issued a Not ice of Def ic iency

for  years  1966 th rough 1969 asser t ing  persona l  income tax  o f  $1r332.00 ,  pena l ty ,

pursuant to sect ion 685(c) of the Tax Law, for 1967 and 1969 of $74.00, and

in te res t  o f  $328.14 ,  fo r  a  to ta l  sum o f  $7 ,734.14 .  For  1968,  a  re fund,  based

on a net operat ing loss carryback from 1971, was computed and used to offset

the tax due for 1966, 1967 ar 'd 1969.

4. Pet i t ioner f i led a frNoLice of Change in Taxable lncome by United

States Treasury Department Pursuant to Section 659 of the New York State Tax

Law" for 1966 and 1967 and paid therewith the sum of $906.36.

CONCIUSIONS OF TAT.I

A. That the New York City unincorporated business tax is an income tax

for which deduct ion shal l  be al lowed under sect ion 706(4) of Art ic le 23 of the

Tax Law, which refers to computation of New York State unincorporated business

tax. For purposes of personal income tax, Axt ic le 22 is appl icable, which

art ic le requires a modif icat ion increasing Federal  adjusted gross income by

adding back income taxes imposed by this or any other state or taxing jur isdic-

t ion; therefore, New York City unincorporated business tax was not deduct ible

in computing New York State personal income tax in accordance with the meaning

and intent of  sect ion 612(b) (3) of  the Tax Law.



B. That the petit ion

Deficiency issued November

DATED: A1bany, New York

Nov 1 4 1980

-3 -

Lorrin C. Mawdsley is denied and the Notice of

1973 is  susta ined.

STATE TAX COMMISSION

o f

2 6 ,


