
STATE OF NEW YORK
STATE TAx COMMISSION

In the Matter of the Pet i t ion

o f

Lawrence Bradford Perkins

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal fncone Tax

under Art ic le 22 of the Tax law

for  the  Years  1973 -  1975.

AFFIDAVIT OF MAIIING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finan,:e, over 18 years of age, and that on the

6th day of August,  1980, he served the within not ice of Decision by cert i f ied

mai l  upon Lawrence Bradford Perkins, the pet i t ioner in the within proceeding, by

enclosing a true copy Lhereof in a secu:rely sealed postpaid wrapper addressed as

fo l lows:

Lawrence Bradford perkins
4 Rectory La.
Scarsdal_e, Ny 10593

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

6 th  day  o f  August ,  1980.

properly addressed wrapper in a

exclusi-ve care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the pet i t ion

o f

lawrence Bradford Perkins

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal Income Tax

under Art ic le 22 of the Tax law

for  the  Years  1973 -  1975.

AT'FIDAVIT OF MAIIING

State of New York

County of A1bany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that.  on the

6th day of August,  1980, he served the within not ice of Decision by cert i f ied

rnail upon Monroe R. Sonneborn and Sanford Krieger the represenLative of the
pet i t ioner in the within proceeding, by enclosing a true copy thereof in a

secure ly  sea led  pos tpa id  wrapper  addressed as  fo l lows:

Sirs Monroe R. Sonneborn and Sanford Krieger
Fr ied,  Frank, Harr is,  Shr iver & Jacobson, Esqs.
120 Broadway
New York ,  NY 10005

and by deposit ing same enclosed in a postpaid

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the

United States Postal  Service within the State

That deponent further says that the said

the pet i t ioner herein and that the address set

known address of the representat ive of the pet i t ioner.  /

Sworn to before me this

6 th  day  o f  August ,  1980.

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the representat ive of

forth on said wrapper is the last



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

August  6 ,  1980

Lawrence Bradford Perkins
4  Rectory  La .
Scarsda le ,  NY 10583

Dear  Mr .  Perk ins :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the StaLe of New York, A1bany County, within 4 months from
the da te  o f  th is  no t ice .

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance w i th  th is  dec is ion  mav be  addressed to :

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
Albany,  New York 12227
Phone # (518) 457-624A

Very truly yours,

STATE TAX COMMISSION

Peti t . ioner '  s Representat ive
Monroe R. Sonneborn and Sanford
Fr ied ,  Frank ,  Har r is ,  Shr iver  &
120 Broadway
New York, NY 10005
Taxing Bureau' s Representat ive

Kr ieger
Jacobson,  Esqs .



STATE 0F NEI,rr YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

TAWRENCE BRADFORD PERKINS, JR.

for Redeterminat ion of a Def ic iency or
for Refund of Personal Income Tax under
Art ic le 22 of the Tax Law for the Years
7 9 7 3 ,  1 9 7 4  a n d  1 9 7 5 .

tr lhether pet i t ioner

0mnida ta  Serv ices ,  Inc .

DECISION

Pet i t ioner ,  lawrence Bradford  Perk ins ,  J r . ,  4  RecLory  Lane,  Scarsda le ,

New York  10583,  f i led  a  pe t i t ion  fo r  redeterminat ion  o f  a  de f ic iency  or  fo r

refund of personal income tax under Art ic le 22 of the Tax Law for the vears

1 9 7 3 ,  7 9 7 4  a n d  1 9 7 5  ( F i I e  N o .  1 9 1 3 6 ) .

A formal hearing was held before Herbert  Carr,  Hearing Off icer,  at  the

off ices of the State Tax Commission, Two l{or ld Trade Center,  New York, New

York ,  on  Ju ly  18 ,  L979 a t  9 :15  A.M.  Pet . i t ioner  appeared by  Fr ied ,  Frank ,

Har r is ,  shr iver  &  Jacobson,  Esqs .  (Monroe R.  sonnenborn ,  Esq.  and sanford

Kr ieger ,  Esq.  ,  o f  counse l ) .  The Aud i t  D iv is ion  appeared by  Peter  Cro t ty ,  Esq.

( I r w i n  L e v y ,  E s q . ,  o f  c o u n s e l ) .

ISSUE

1 S

to

I iable to a penalty with respect to

remit  withholding tax during 1973,

FINDINGS OF FACT

the fai lure of

1974 and 1975.

1. By Not ice and Statement of Def ic iency dated January 24, 1977, the

Audit  Divis ion of the Department of Taxat ion and Finance imposed a penalty of

$28r845.62 against pet i t ioner (named in said documents as ' r lawrence Bradford

Perkins") under subsect ion (g) of sect ion 685 of the Tax Law predicated upon

pet iL ioner 's  a l leged s ta tus  as  an  o f f i cer  and/or  respons ib le  employee o f

0mnida ta  Serv ices ,  Inc .  ( t '0mnida ta" ) .
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2- The penalty was imposed because of 0mnidata's fai lure to remit  with-

ho ld ing  tax  o f  $397.07  fo r  the  per iod  September  1 ,  1973 th rough December  31 ,

1973 and $28 '448.55  fo r  the  per iod  January  1 ,  1974 th rough August  15 ,  1975.

3-  Pet i t ioner  became pres ident  o f  Omnidata  on  Apr iL  22 ,  1972.  H is

dut ies included signing checks of the corporat ion for withholding rax.

4 .  Pet i t . ioner  o f f i c ia l l y  res igned on  October  21 ,  1973 a t  wh ich  t ime he

severed his relationship with Omnidata and commenced ernployment with Llewelyn-

Dav ies  Assoc ia tes .

5- Pet i t ioner signed checks for withholding tax for each pay period

unt i l  h is departure from 0mnidata.

CONCLUSIONS OF tA\d

A. That al though pet i t ioner rdas a person required to col lect,  t ruthful ly

account '  for and pay over the withholding taxes of 0mnidata Services, Inc.

within the meaning of subsect ions (g) and (n) of sect ion 685 of the Tax Law,

during part  of  the tax period September 1, 1973 through December 31, 1973,

pe t i t ioner  d id  no t  w i l l fu l l y  fa i l  to  co l lec t ,  account  fo r ,  o r  pay  over  any

tax, nor did he wi l l fu l ly at tempt to evade or defeat the tax or the paynent

thereof.  Accordingly,  he is not l iable to a penalty under subsect ion (g) of

sect ion 685 of the Tax T,aw for such period.

B. That pet i t ioner ldas not a person required to col lect,  t ruthful ly

account for and pay over the withholding taxes of Omnidata Services, Inc.

within the meaning of subsect ions (g) and (n) of sect ion 685 of the Tax Law

for the period January 1, 1974 through August 15, 1975. Thus, pet i t ioner is

not l iab1e to a penalty under subsect ion (g) of sect ion 685 of the Tax Law

during the period January 1, lg l4 thxough August 15, 1975.



C. That the pet i t ion

the Not ice of Def ic iencv is

DATED: Albany, New York

AUG C 6:1980
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of  Lawrence Bradford Perk ins,  Jr . ,  is  granted and

cancel led.

STATB TAX COMMISSION

ISSIONER


