
STATE OF NEI,rr YORK
STATE TAX COMMISSION

In the Matter of the peLit ion

o f

Loretta Gai l  pezzuto

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal Income Tax

under Art ic le 22 of the Tax law

for  the  Years  7972,  1973.

AFFIDAVIT OF MAIIING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on the
4th  day  o f  Apr i l ,  1980,  he  served the  w i th in  no t ice  o f  Dec is ion  by  cer t i f ied

mai l  upon Loretta GaiL PezzuLo, the pet i t ioner in the within proceeding, by
enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as
f o l l o w s :

Loretta Gail pezzuto
23 74rh  s t .
Brooklyn,  Ny IL2O9

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of the

united states Postal  service within the state of New york.

That deponent further says that the said addressee is the pet i t ioner herein

and that the address set forth on said wrapper is the last known address of the
pet i t ioner .

Sworn to before me this

4Lh day  o f  Apr i l ,  19B0.

"**>?,,/
-.-,a"\



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the pet i t ion

o f

Loretta Gai l  Pezzuto

AFFIDAVIT OF MAIIING
for Redeterminat ion

of a Determinat ion

Personal Income Tax

under Art ic le 22 of

o f  a  Def ic iency  or

or a Refund of

the Tax law

1 9 7 3 .

a  Rev is ion

for the Years 1972

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on the
4th  day  o f  Apr i l ,  1980,  he  served the  w i th in  no t ice  o f  Dec is ion  by  cer t i f ied
mai l  upon Joseph A. Monica the representat ive of the pet i t ioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid
wrapper  addressed as  fo l lows:

Mr. Joseph A. Monica
Monica & Feury
295 Madison Ave.
New York,  Ny 10017

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of the
united states Postal  service within the state of New york.

That deponent further says that the said addressee is the representat ive of
the pet i t ioner herein and that the address set forth on said wrapper is the last
known address of the representat ive of t f i$et i t ioner.

. / / /

Sworn to before me rhis / / / ,//

4 th  day  o f  Apr i l ,  1980.



STATE OF  NEW YORK
STATE TAX COMIVI ISSION

ALBANY, NEW YOR K 12227

Apr i l  4 ,  1980

loretta GaiI  pezzuto
23 74th SL.
Brooklyn, Ny ll20g

Dear  Ms.  pezzuto :

f , : : i l : . f . "k" 
not ice of the Decision of rhe srare Tax comrnission enclosed

You have now exhausted your r ight of  review at the administrat ive level.Pursuant Lo sect ion(s) oga or-t ["-r" ;^ i l ;  
""y 

proceeding in courr ro reviewan adverse decision by t 'he staie Tax commi"* io '  can only be inst i tuted underArt icre 78 of the civ i l  pt"" l i "L laws and Rures, and must be commenced in the
il:Tff..;iff".;8"::".. ;i N.* i".rl-aril"ii,co,,,,ty, wirhin 4 monrhs rrom

rnquir ies concerni .ng 
-  the computat ion of tax due or refund ar l0wed inaccordance w i th  th is  dec is ion ' r "y  U"  addressed to :

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
A lbany ,  New yo rk  1ZZZ7
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Represent.at ive
Joseph A.  Mon ica
Monica & Feurv
295 Madison Ave.
New York, Ny 10017
Taxing Bureau's Representat ive



STAf,E OF NEW YORK.

STATE TAx CCWI'4ISSICD{

In the Matter of the Petition

of

IORETTA C'AIL PEZZUrc

for Redeterrnination of a Deficiency or for
Refund of Personal Inccrne Tax under Article 22
of tle Ta>( Law for ttre Years 1972 ard L973.

DECISIC[i

Petitioner, Ioretta @lI Pezzuto, 23 74th Street, Brookl1n, Nevr York

IL209, filed a petition for redetermjnation of a deficiency or for refi.:nd of

personal jncrcnre tax r:nder Article 22 of the Ta>< Law for ttre years 1-.972 arfr,

L973 (File No. 14679).

A formal hearing was held before Edward L. Johnson, Hearirg Officer, at

the offices of the State Tax ComrLission, T\^,o lbrld TYade Center, Nelr,r York, New

York, on May 17, L978 at 1:I5 P.M. Petitioner appeared by l{mica & Feurlz

(Joseph A. Iulonica, Esg., of counrel) . TLre Inccne Tax Br:reau appeared by Peter

frotty, Esq. (Francis Cosgrove and Paul I"efevbne, Esqs., of counseI) .

ISSUE

V{Lret}rer petitioner is liab1e for the penalty irrposed on her, j:r acocr-

dance with section 685 (g) of the Tax Law, with respect to r:rrpaid Nen^r York

State withholding taxes due frcm AJP Dness Corp.

FINDINGS OF FACT

1. AIP Dness Cor?. failed to pay cnrer to the ldew York State Inccnre Tax

Bureau $31600.73 ir.r inccne tores withheld frcm its enployees for L972, and

$5,597.60 in said taces for L973.

2. On February 24, L976, ttre Ir:ccne Ta< Bureau isstred a Notice of

Deficiency against petitioner for a penalty equal to the anount of the jnccne
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taxes withheld and r:npaid, nanely $91198.33. An aoconpanyjng Statenent of

Deficiency inforned petitioner that she had been fourd to be a "trErson" (under

sestion 685 (n) of tlre Tax Law) liabIe to a penalty.

3. .AJP Dress Oorp. was a dress marrufacturer crcntracting to nrake ladies'

dresses. Tte corporation was organized in 1972 by petitioner's husband,

Albert J. Pezzuto. Petitioner was president of the orporation. A11 capital

stocl< was cnamed by Albert J. Fezzuto.

4. Petitioner appeared at the hearing ard testified that. sle had ttre

autlrority to sigrr paln:oll checks, hrt signed no otter clrecks. Albent J.

Pezzuto has sole control of the business. Petitj-oner was a part-tiJr book-

keeper at a salarlz of $160.00 per v/eek. Petitioner stated that tax returns

were prepared by a public accor:ntant ard that she did not lmc'$r ttnt withhold-

ing ta<es r,'rere not being paid. Petitioner thought that she nay have signed

scne withholding ta>r returns at the direction of her husbaryl, hrt she wasn't

sure. She had been told that she was president of the crcrgnration; trcnr"ever,

she never had any part in its operation other tLran in ttre capacity of a part-

tine bookkeeper.

5. A reconciliation of inacne ta<es withheld frcm enployees for 1973

was filed by AIP Dness Corp. on Jarruarlz 3L, 1974 and signed by A.J. pezzuto,

Seeetarlz. Tle reconciliation indicated ttrat 99 wage statenrents w€re sutrnitted

shoring tax of $5,597.60 withheld for L973.

CONCTUSICD{S OF IAW

A. That petitioner, Loretta CalJ- Pezzuto, was not a person required to

crcllect, truttrfully accrcunt for and pay o'ver inccne tax withheld by AfP Dn:ess

Corp. within ttre neaning of subdivision (n) and (g) of section 685 of the Ta<

Iaw.
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B. Thrat the petition of Ioretta Gail Pezzuto is granted ard the Ilotice

of Deficiency dated Febnuary 24, L976 j-s cancelled.

DATED: Albany, Iiew York STAtrE TN( CCNO{ISSION

APR 4 1980

STAtrE TN( CCNO{ISSION


