STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition
of

George (dec'd) Rapoport

and Mildred Rapoport AFFIDAVIT OF MAILING
for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of
Personal Income Tax
under Article 22 of the Tax Law
for the Years 1970 - 1974.

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxation and Finance, over 18 years of age, and that on the
25th day of July, 1980, he served the within notice of Decision by certified
mail upon George (dec'd) Rapoport, and Mildred Rapoport, the petitioner in the
within proceeding, by enclosing a true copy thereof in a securely sealed
postpaid wrapper addressed as follows:

George (dec'd) Rapoport
and Mildred Rapoport
5151 Collins Ave.
Miami Beach, FL 33140
and by depositing same enclosed in a postpaid properly addressed wrapper in a

(post office or official depository) under the exclusive care and custody of the
United States Postal Service within the State of New York.
That deponent further says that the said addressee is the petitioner herein

and that the address set forth on said wrapper is the last known address of the
/

petitioner. Y, , ;
//’\ // ,/67 /x;/

Sworn to before me this (; /
25th day of July, 1980.
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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition
of

George (dec'd) Rapoport

and Mildred Rapoport AFFIDAVIT OF MAILING
for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of
Personal Income Tax
under Article 22 of the Tax Law
for the Years 1970 - 1974,

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxation and Finance, over 18 years of age, and that on the
25th day of July, 1980, he served the within notice of Decision by certified
mail upon Howard Denburg the representative of the petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as follows:

Mr. Howard Denburg

Parker, Chapin, Flattau & Klimpl
530 Fifth Ave.

New York, NY 10036

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of the
United States Postal Service within the State of New York.

That deponent further says that the said addressee is the representative of

the petitioner herein and that the address set forth on said wrapper is the last

known address of the representative of the petitionif. /<;7 /i;;7
p ’ ] ) ) ’//' o ;
/[

Sworn to before me this

25th day of July, 1980. ] ALz ~. //7/
@if’bl(i,,(;\ (L a Wa 6/ J/




STATE OF NEW YORK
STATE TAX COMMISSION
ALBANY, NEW YORK 12227

July 25, 1980

George (dec'd) Rapoport
and Mildred Rapoport
5151 Collins Ave.

Miami Beach, FL 33140

Dear Mrs. Rapoport:

Please take notice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to section(s) 690 of the Tax Law, any proceeding in court to review
an adverse decision by the State Tax Commission can only be instituted under
Article 78 of the Civil Practice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept. Taxation and Finance
Deputy Commissioner and Counse
Albany, New York 12227

Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc: Petitioner's Representative
Howard Denburg
Parker, Chapin, Flattau & Klimpl
530 Fifth Ave.
New York, NY 10036
Taxing Bureau's Representative
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ﬁaraadetemﬂ.natimofmﬁﬁem:iesorfor = :
Refund of Personal Income Tax under Article
22ofthaTaxI.awfortheYear31970ﬂ'mxgh
1974.

B Al

Petitioners, George Bapogm:t (Decaaaed) and Iuldmd Rapoport, ‘5151 Oollj.ns

‘]Avmue, Miami Beach, Florida 33140, filed patit:lms for mmmtm ofv o

deficimniesorformﬁmlofpammalhwmetamswmnoftmm
‘Law forthayearslS?Oﬂm:ghIQ'M (File Nos. 14257&1&19342)._ .j »

AforzmlMar:lngwaledbefomWilliamJ. Dean,Heaxingfﬁ.cm:, atthe
offices of the State Tax Comuission, Two World Trade Center, NezlYomk, Newm:k,
JonOctnberZS, 1977, at 11:15 A.M. Petitioners appeared by Parker, Chapin, i
Flattau & Klimpl, Esgs. (Pbmrﬂberﬂamg Esq., of counsel). 'memﬂitnivisim P
'appgaredbypeteu:c.r.otty, Esq. (Samuel Frewd and Louls Senft, Esgs., of comsel).

mstherincmeonamrtgagemtehe]dbymnresidaxtpaﬂtimismbjact
wNewYorkpersonalirmmtax

F

 1. Petitimera, George mpoport (daoeased) andMildrad Rapoport cnz\ugust 6, _.  

1973, filedNewYoﬁcStatecatbinedkmmtaxrebumsﬁorthetaxyeamBW
thrmx}x1972 Petitioner, bﬁ.ldredRapoport tixmlyfiledeYm:kS&abahm

-

taxmnmsidentretxmfortw:yeamwnmdmu mmy31,1975,mm ) ;

1974 return was filedwithpaymatofsssooforadditimaltaxdmsmmmﬁa
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2. On March 31, 1975 the Audit Division issued two notioss of deficlency.
One Notice of Deficiency was issued to the Estateof George ‘Rapoport, Mildred.
kRapt‘:port, Executrix for 1970, 1971 and 1972 asserting a tax of $2,079.37 plus “
interest of $404.49. The second Notice of Deficiency was iﬁsued to M:i.ldred SR
Rapoport for 1970, 1971 and 1972 asserting a tax of $2,351.67 plus interest of
$451.69. On March 28, 1977, the Audit Division issued a Notice of peficiency to
petitioner, MildredRapoport farthetaxyears 1973 and 1974, asaertingataxo!
v$6 982,71, plus interest of $1,383.15. ]
3. Petltlmers, residents of Florida, owned as tenants in comwon an apartment -
building at 42-45 Kissena Boulevard, Flushing, Nesd York. In June, 1969, they )
sold the property, takingbad{fmnthepwdaaseramrtgagemtedatedJme 4, S
‘1969 for $635,000. Thenotewassacuredbyasecmdmrtgagemthepmperty
4. The terms of the mortgage note provide for quarterly amnual paynmts of *
$12,700 to be paid an the first day of Septenber, 1969, amdqmrterlyt-hareafter
each of such quarter amnual paynmts to be spplied first towards the paymnt of
interest and the balance towards the payment of principal. '
| OONCLUSIONS OF LAW

A. That during the years in dispute, petltjmersreoelvedumama
. mortgage note. The income was cmprisedofpaynmtsofinterestandprincipal.-
That the principal.paymt’sdmmtitute incame £rom New York sources within the -
meaning and intent of section 632(b) (1) (a) of the Tax Law and 20 NYCRR 131.3 and
accordingly are subject to New York State tax. - S |
B. matinteréétreceivedfrmﬂenbrtgagemteheldbypetitim&mr
stituted income derived from intangible persmal propexrty attrﬂmrtable to the
sale of real property, anaparmantmild:l.ng locatedinNaﬂYorkStatevd.ﬂlin

ﬂmnearﬁmarﬁinta\tofsectimSBZ(b)(Z) ofﬂmTaxImandZOMCRRlBl.Sand
acoordingly is subject to New York State tax. ‘
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C. 'Bxatthe,petitibmé ofAGeoxgeRapopou:t (Deoeased)andmldredl?apoport

amdeniedandthenoticesofdeﬂdamydateduard\n, msmmemuoeof

Deficiencydatedzdamhzs, 1977aremtained togel:herwithsuchadditional
,intaxestasmybelawfullyowing ‘
DATED: Albany, New York -

JUL 251980 -
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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition
of

George (dec'd) Rapoport

and Mildred Rapoport AFFIDAVIT OF MAILING
for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of
Personal Income Tax
under Article 22 of the Tax Law
for the Years 1970 - 1974.

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxation and Finance, over 18 years of age, and that on the
5th day of September, 1980, he served the within notice of Decision by certified
mail upon George (dec'd) Rapoport, and Mildred Rapoport, the petitioner in the
within proceeding, by enclosing a true copy thereof in a securely sealed
postpaid wrapper addressed as follows:

George (dec'd) Rapoport
and Mildred Rapoport
2515 - NE 2 Court
Boynton Beach, FL
and by depositing same enclosed in a postpaid properly addressed wrapper in a

(post office or official depository) under the exclusive care and custody of the
United States Postal Service within the State of New York.
That deponent further says that the said addressee is the petitioner herein

and that the address set forth on said wrapper is the lasf known address of the

petitioner.
Sworn to before me this
5th day of September, 1980. .
v 4
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