
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter

Johanna Tat le Reiss

of  the Pet i t ion

o f

AFFIDAVIT OF MAILING

for  Redeterminat ion of  a

of  a Determinat ion or  a

Personal  Income Tax

under Article 22 of | ' l l .e

for  the Year 1972.

or  a Revis ionDeficiency

Refund of

Tax Law

State of  New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee

of  the Department  of  Taxat ion and Finance,  over  18 years of  age,  and that  on the

28th day of  November,  1980,  he served the wi th in not ice of  Decis ion by cer t i f ied

mai l  upon Johanna Tat le Reiss,  the pet i t ioner  in  the wi th in proceeding,  by

enclos ing a t rue copy thereof  in  a securely  sealed postpaid wrapper addressed as

fo l lows:

Johanna Tatle Reiss
St .  Michel  Col l ine
Chemin de la Cali fornie
062200 Cannes, FRANCE

and by deposit ing same enclosed in a postpaid

(post  of f ice or  of f ic ia l  deposi tory)  under the

Uni ted States Posta l  Serv ice wi th in the State

That deponent further says that the said

and that  the address set  for th on said wrapper

pet i t ioner .

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t . ioner herein

is the last known address of the

Sworn

28rh

t\,

to  before me th is

day of  November,  1980.



STATE OF NEW YORK
STATE TAX CO}IMISSION

In  the Mat ter  of  the Pet i t ion

o f

Johanna Tat le Reiss

for  Redeterminat ion of  a Def ic iency or  a Revis ion

of  a Determinat ion or  a Refund of

Personal  fncome Tax

under Ar t ic le  22 of  the Tax Law

fo r  t he  Yeax  1972 .

AT'FIDAVIT OF MAILING

State of  New York

County of Albany

Jay Vredenburg,  being duly sworn,  deposes and says that  he is  an employee

of  the Department  of  Taxat ion and Finance,  over  18 years of  age,  and that  on the

28th day of  November,  1980,  he served the wi th in not ice of  Decis ion by cer t i f ied

mai l  upon Arthur  Kal ish the representat ive of  the pet i t ioner  in  the wi th in

proceeding,  by enclos ing a t rue copy thereof  in  a securely  sealed postpaid

wrappe r  add ressed  as  f o l l ows :

Mr. Arthur Kalish
Paul ,  Weiss,  Ri fk ind,  Wharton & Gami-son
345 Park Ave.
New York,  NY LOO22

and by deposi t ing same enclosed in a postpaid proper ly  addressed wrapper in  a

(post  of f ice or  of f ic ia l  deposi tory)  under the exclus ive care and custody of  the

Uni ted States Posta l  Serv ice wi th in the State of  New York.

That deponenL further says that the said addressee is  the representat ive of

for th on said wrapper is  the lastthe pet i t ioner  here in and that  the address set

known address of  the representat ive of  t

Sworn

28rh

to

day

before me th is

o f  November ,  1980 .

i t i one r .
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STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

November 28, 1980

Johanna Tat le Reiss
S t .  M iche1  Co l l i ne
Chemin de Ia Cal i forn ie
A62200 Cannes, FRANCE

D e a r  M s .  R e i s s :

Please take not ice of  the Decis ion of  the State Tax Commission enclosed
herewi th.

You have now exhausted your right of review at the administrative level.
Pursuant  to sect ion(s)  690 of  the Tax Law, any proceeding in  cour t  to  rev iew
an adverse decis ion by the State Tax Commission can only be inst i tu ted under
Art ic le  78 of  the Civ i l  Pract ice Laws and Rules,  and must  be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of  th is  not i -ce.

Inquiries concerning the computation of tax due or refund allowed in
accordance wi th th is  decis ion may be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
A lbany ,  New York  12227
Phone # (s18) 457-6240

Very truly yours,

STATE TAX COMI'IISSION

Peti t ioner '  s Representat ive
Arthur Ka1ish
Paul ,  l r le iss, Rifk ind, Wharton & Garr ison
345 Park Ave.
New York, NY lOO22
Taxing Bureau' s Representat ive



STATE OF NEW YORK

STATE TAX COMI'IISSION

In the Matter of the Pet i t . ion

o f

JOHANNA TATTE RXISS

for Redeterminat ion of a Def ic iency or
for Refund of Personal fncorne Tax under
Art ic le 22 of the Tax Law for the Year
1 9 7 2 .

l{hether pet i t ioner changed her domici le from

about Apri l  7,  1972, and thus became a nonresident

personal income tax purposes.

FINDINGS OF FACT

DECISION

New York to France on or

individual of  New York for

f i led a New York State Income Tax

that she vtas a resident of New York

Pet i t ioner ,  Johanna Tat le  Re iss ,  res id ing  a t  S t .  M iche l  Co l l ine ,  Chemin

de la Cal i fornie, 062200 Cannes, France, f i led a pet i t ion for redeterminat ion

of a def ic iency or for refund of personal income tax under Art ic le 22 of the

Tax Lar+r for the year 1972 (Fi le No. 18056).

A  fo rmal  hear ing  was he ld  be fore  Arch iba ld  F .  Rober tson,  J r . ,  Hear ing

Off icer,  at  the off ices of the State Tax Commission, Two World Trade Center,

New York, New York, on September 28, 7978 at 9215 A.M. Pet i t ioner appeared by

Paul Weiss, Rifk ind, Wharton & Garr ison (Arthur Kal ish and Richard Bronstein,

Esqs . ,  o f  counse l ) .  The Aud i t  D iv is ion  appeared by  Peter  Cro t ty ,  Esq.  (Wi l l iam

F o x ,  E s q . ,  o f  c o u n s e l ) .

ISSIIE

1.  Pet i t ioner ,

Resident Return for

from January 1, 1972

Johanna Tat le Reiss,

I972, stat. ing thereon

t o  A p r i l  7 ,  L 9 7 2 .
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2. 0n JanuarY 27, 1976, peLit ioner signed a consent extending the period

of  l im i ta t ions  fo r  1972 un t i l  Apr i l  15 ,  7977 in  accordance w i th  sec t ion  685(c ) (2 )

of the Tax Law. 0n December 2017976, the Audit  Divis ion issued a Not ice of

Def ic iency against pet i t ioner imposing a def ic iency in personal income tax of

$107,254.27  fo r  1972 and app l ied  aga ins t  sa id  de f ic iency  a  re fund o f  persona l

income tax of $595.40 for the year 1973. The def ic iency was attr ibut ible

main ly  to  a  ne t  long- te rm cap i ta l  ga in  o f  $915,543.38  on  s t .ock  so ld  a f te r

A p r i l  7 ,  7 9 7 2 .

3. Pet i t ioner,  Johanna Tat le Reiss, was concededly a domici l iary of New

York  Sta te  th rough Apr i l  7 ,  1972.

4. Pet i t ioner and her husband gave up their  New York rental  apartment on

Apri l  7r 1972. The lease (which was in her husband's name) expired at approx-

imately the same t ime. A11 of the furni ture from this apartment was disposed

of within the United States on or before Apri}  7,  1972.

5. In JuIy of 797I,  pet i t ioner purchased a condorninium apartment in

Cannes,  France,  fo r  $1501000.  The apar tment  was no t  ready  fo r  pe t i t ioner rs

occupancy unt i l  March of 7972. Pet i t ioner intended this condominium to be her

permanent ret i rement home.

6. Pet i t ioner purchased more than $150,000 worth of furnishings for her

Cannes condominium, which were instal led in t ime for pet i t ioner 's Apri l  1972

occupancy.

7. Petitioner and her husband moved to their condominium apartment in

Cannes, France, on Apri l  7,  7972. Since that date, her condominium has been

the only residence pet. i t ioner and her husband have maintained. They have

continuously regarded this apartment as their permanent home. Since tlrie 7972

movet pet i t ioner has returned to New York State on three occasions. never

spending more than 30 days in New York State in any year.
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8.  Pet i t ioner closed al l  of  her charge accounts with New York department

stores on or about August 3, 7972.

9 -  Pet i t ioner gave up her New York telephone l ist ing at the t ime of her

Apri l  7972 d,eparture.

10. Pet i t ioner leased an automobi le in the State of New York pr ior to

Apri l  7,  7972, which aut.omobi le was returned to i ts lessor on or about her

Apri l  7,  1972 departure.

11. Pet i t ioner and her husband each obtained from the French government

for their  Apri l  1972 entry into France, a Carte de Sejour Residence 0rdinaire

permit t ing them to remain in I ' rance indef ini tely.

12. Pet i t ioner and her husband purchased an automobi le in France in

November of 7972, paying on the purchase price a tax of 33%, a tax not due

when one expresses an intent to remain in France less than six months.

13. Pet i t ioner and husband have cont inued to be United States ci t izens

throughout the period herein involved, and have neither renounced that c i t izenship

nor attempted to acquire French ci t izenship.

74. Pet i t . ioner has not voted in any elect ion in the United States since

moving to France, al though she had voted regularry pr ior to so moving.

15 .  Pet i t ioner rs  on ly  ma i l ing  address  s ince  Apr i l  7 ,  7972 has  been tha t

of her Cannes condominium.

76.  In  1969 pe t i t ioner  re t i red  f rom her  pos i t ion  as  pres ident  o f  Grand

Ci rc le  Trave l ,  Inc . ,  loca ted  in  New York  C i ty .  fn  the  severance agreement ,

pet i t ioner agreed not to compete with Grand Circle Travel,  Inc. dur ing the

next f ive years and to make herself  avai lable as a consultant should the need

ar ise .  Grand C i rc le  Trave l ,  Inc .  agreed to  pay  her  a  lump-sum o f  $151000 a t

the beginning of each year.  The need for her consult ing services never arose.

17. Pet i t ionerts only property remaining in the United States after her

Apri l  1972 departure for France lras in New York, namely, stored furni ture
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valued at $700, from a previous marr iage and an investment securi t ies custodial

account for the management of her funds and for the transnittal of funds to

her order in France.

18. Pet i t ioner executed a wit l  in 7972 in ant. ic ipat ion of moving to

France, and in 1975 upon the death of her father,  including in each wi l l ,  on

the advice of her atLorney, a provision that her wi l l  was to be probated in

New York and under the laws of New York, in order to assure her that New York

law, with effects known to her,  would be appl icable, and not French Iaw, with

which she was unfamil iar.

19. Findings of Fact "1."  through r '18r '  in the aggregate establ ish pet i t ioner 's

intention in April of L972 and throughout the period herein involved that her

place of abode in Cannes, France, be her permanent home.

CONCLUSIONS OF tAI,i

A. That pet i t ioner 's establ ished intent ion since Apri l  of  I972 that her

place of abode be her permanent home establ ishes Cannes, France, as the place

where petitioner intended to remain permanently, within the meaning of 20

N Y C R R  1 0 2 . 2 ( d )  ( 3 ) .

B. That pet i t ionerts intent ion to remain permanently in Cannes, France,

es tab l i shes  Cannes,  France,  as  her  domic i le .

C. That pet i t ioner had no permanent place of abode within New York State

a f te r  Apr i l  7 ,  1972.

D. That as of Apri l  7,  1972, pet i t ioner ceased to be a resident individual

within the meaning of sect ion 605(a) of the Tax Law. Accordingly,  the capital

gain on intangible personal property (stock) sold during the nonresident

period is not includible in pet i t ioner 's New York taxable income or her New

York minimum taxable income.



E. That the pet i t . ion of

Def ic iency is cancel led. The

of the overpa)nnent claimed by

return.

DATED: Albany, New York

NOv 2 R p80
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Johanna Tat le Reiss is granted and the Not ice of

Audit  Divis ion is directed to authorize a refund

pet i t ioner on her 1973 New York State income tax

STATE TAX COMMISSION

COMMISSIONER


