
STATE OF NETd YORK
STATE TAX COMMISSION

In the Matter of the pet i t ion

o f

Alvin Rosenfeld

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal Income Tax

under Art ic le 22 of the Tax law

for  the  Year  1970.

AFFIDAVIT OF MAITING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

16th day of May, 1980, he served the within not ice of Decision by cert i f ied mai l

upon Alvin Rosenfeld, the pet i t ioner in the within proceeding, by enclosing a
true copy thereof in a securely sealed postpaid wrapper addressed as fol lows:

Alvin Rosenfeld
461 W. 44rh St .
New York, NY 10036

and by deposit ing same enclosed in a postpaid
(post off ice or off icial depository) under the
United States Posta1 Service within the State

That deponent further says that the said
and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

16th day of May, 1980.

properly addressed wrapper in a

exclusi-ve care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

May 16,  1980

Alvin Rosenfeld
46I W. 44rh sr .
New York, NY 10036

Dear  Mr .  Rosenfe ld :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review
an adverse decisj-on by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A lbany ,  New York  12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive

Taxing Bureau' s Representat ive
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STAf,E OF NEW YORK

STATE TA)( COI4MISSION

In tlre I'Iatter of the Petition

of

ALVIN ROSB{FH,D

for Redetermination of a Deficienqg or
for Refi:nd of Personal Incone Tax r:nder
Article 22 of thre Ta< Law for the Year
1970.

DECISION

Petitioner, Alvin Rosenfeld, 46L West 44tlr Street, Nerur York, Ner,v York

10036, filed a petition for redetsnrination of a deficiency or for refi.rrd of

personal inone ta< r:nder Article 22 of ttre Tax Laur for ttre year 1970 (File

lso. 16810) "

A srnall claims hearing was held before William Valcarcel, Hearing Officen,

at ttre offices of the State Tax Conmj-ssion, TVo }brld T?ade Center, NeviT York,

Ner,,r York, on lvlay 24, 1979 at 1:15 P.M. Petitioner appeared pro se. rhe ardit

Division appeared by Peter Crottlz, Esq. G:r^iin kW, Esg., of counsel).

ISSUE

V'lhether petitioner is subject to a penalty pursuarrt to section 685 (g) of

the Tax Lavs as a person whc willfully failed to ooIlect, bruthfully acoount

for, and pay over, withholding ta:<es.

F]NDINCNS OF FACT

1. Henqz tusenfeld Industries, Inc. (the corporation) failed to renr-it

personal jncqre taxes withheld of $632.40 for the period April 1, 1970 to

Augrust 27t 1970.

2. On Decenber 27, I97L, the Incqre Til( Bureau issued a lbtice of

Deficienqg, in t}re stun of $632.40, irrposjng a penalty jn acordance wittr
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section 685(9) of ttle Ta>< Law agailst petitioner, Alvin Rosenfeld. Subsequently'

a final distribution of ttre assets of the oorSnration (a bankrupt) was nnde

arxi a paynent was rsnitted in ttre aror:nt of $251.05. On Septernber 30, 1976,

the Inconre Tar Bureau abated and reduced the penalty inposed by $25I.06'

leaving a net deficienqg due of $381.34.

3. Petitioner was erployed as sales marnger by Henry Rosenfeld Industries,

Inc. He was also ttre secretanlz-treasurer of ttre aortrnration wittr ttre auttrority

to sign payroll checks.

4. Petitioner contended that he had no voice or auttprity in tlre financial,

operational and nranagerial furctions of ttre aorSnration. He furttrer qcntended

that he was not a stoclclrolden in the ortrnration and ttrat his sole restrnnsibilitlz

was se11ing.

5" Petitioner crcntended he signed a r,,rritten ontract whictl outlined the

terms and conditions of his qrplolmerrt; tr<rwever, he did nct sr-rbrnit a opy of

the enplolznent contract, or any ottrer Aocunentaqr evidence.

CoNCLUSIOIIS OF LAY'I

A. Ihat petitioner, a.Ivin bsenfeld, has failed to sustain the burden

of proof, as requjred by section 689G) of the Tax Lavr, in establishing that

as secretaqr-treasr:rer he was not r:nder a duty to oollect, truthfully account

for, and pay over personal inoonre ta<es withheld frqn tlre enployees of Herrqr

Rosenfeld Industries, Inc. during the year 1970.

B. Ttrat petitioner, dvin bsenfeldr wds a person wtro willfulfy failed

to colIect, truthfully accor:nt for, ard tr>ay over persorral incone ta:<es withtreld

by Heruryr Rosenfeld Industries, Inc. durirrg tax year 1970 and is subject to a

penalty, i-n accrcrdance wittr tlre nreaning and intent of sections 585G) and

685(n) of tlre Ta< Law.
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C. That tlre petition of Alvjn Rosenfeld is denied and tlre likrtice of

Deficiency issued Decenber 27, L97L as nodified by the Audit Division (Firding

of Fact. "2", supra) is sustajned.

DAf,ED: Albarryr Ner^l York

MAY 1 6 1980

STATE TA)( @VIMISS]ON


