STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition
of
Edward G. Ruch
AFFIDAVIT OF MAILING
for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of
Personal Income Tax
under Article 22 of the Tax Law
for the Years 1971 - 1975.

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxation and Finance, over 18 years of age, and that on the
31st day of October, 1980, he served the within notice of Decision by certified
mail upon Edward G. Ruch, the petitioner in the within proceeding, by enclosing
a true copy thereof in a securely sealed postpaid wrapper addressed as follows:

Edward G. Ruch
8593 Howard Dr.
Williamsville, NY 14221
and by depositing same enclosed in a postpaid properly addressed wrapper in a

(post office or official depository) under the exclusive care and custody of the
United States Postal Service within the State of New York.
That deponent further says that the said addressee is the petitioner herein

and that the address set forth on said wrapper is the last known address of the

petitioner. e 7 -
o -/

Sworn to before me this Q o g .

31st day of October, 1980. . /J ///lézdép/// C—
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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition
of .
Edward G. Ruch
AFFIDAVIT OF MAILING
for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of
Personal Income Tax
under Article 22 of the Tax Law
for the Years 1971 ~ 1975.

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxation and Finance, over 18 years of age, and that on the
31st day of October, 1980, he served the within notice of Decision by certified
mail upon Arnold N. Zelman the representative of the petitiomer in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as follows:

Mr. Arnold N. Zelman
1360 statler Hilton Bldg.
Buffalo, NY 14202

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of the
United States Postal Service within the State of New York.

That deponent further says that the said addressee is the representative of

the petitioner herein and that the address set forth on said wrapper is the last

known address of the representative of the petitioner. o y,
o g . e '

Sworn to before me this // j L 4 . )

31st day of October, 1980. N R Sy
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STATE OF NEW YORK
STATE TAX COMMISSION
ALBANY, NEW YORK 12227

October 31, 1980

Edward G. Ruch
8593 Howard Dr.
Williamsville, NY 14221

Dear Mr. Ruch:

Please take notice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to section(s) 690 of the Tax Law, any proceeding in court to review
an adverse decision by the State Tax Commission can only be instituted under
Article 78 of the Civil Practice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept. Taxation and Finance
Deputy Commissioner and Counsel
Albany, New York 12227

Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc: Petitioner's Representative
Arnold N. Zelman
1360 Statler Hilton Bldg.
Buffalo, NY 14202
Taxing Bureau's Representative




STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petitions

of :
EDWARD G. RUCH ’ H . DECISION

for Redetermination of a Def
or for Refund of Personal Income Tax
under Article 22 of the Tax law for
the Years 1971 through 1975.

Petitioner, Bdward G. Ruch, 8593 Howard Drive, Williamsville, New York,
14221, filed petitions for redetermination of & deficiency or for refund of
personal income tax under Article 22 of the Tax Law far the years 1971 through
1975 (File Nos. 14843, 14844, 14845, 14314, 14315 and 19964).

A formal hearing was‘held before Allan R. Golkin Hearing Officer, at
the offices of the State Tax Commission, State Office Building, 65 Court
Street, Buffalo, New York, on September 19, 1978. Petitioner appeared by
Arnold N. Zelman, Esq. TlnAuditDi.visimappearedbyPeterCrotty, Esq
(Barry Bressler, Esq., of counsel).

ISSUE

. Whether. petit:.orm‘ is liable far a penalty under section 685(g) of the
Taxlawinanamxteqmltothemgaadwitlﬁbldmgtaxesofhsmatad
Planning and Development Corp., Transitgrade Inc., Transit Paving Inc., and

FJI‘D]N';S OF FACT
1. On June 30, 1975, the Audit Division issued a Notice of Deficiency
and a Statement of Deficiency against petitioner, Edward G. Ruch, mposmg a
penalty equal to the unpaid withholding taxes of Mmicipal Paving, Inc., in
the following amounts for 1973 and 1974: |




2/16 - 6/30/73 $27,083.50 5/16 - 5/31/74 3,977.89.
/1 - 12/31/73 45,149.79 6/16 - 6/30/74 3,764.48
1/l - 1/15/74 1,285.61 /1 - 1/15/14 3,683.80
1/16 - 1/31/74 1,643.32 - 1/16 - 7/31/74 3,845.92
2/l - 2/15/74 1,661.92 8/1 - 8/15/74 895.17
2/16 - 2/28/74 1,663.35 8/16 - 8/31/74 627.92
3/1 - 3/15/74 1,706.75 91 - 9/15/74 . 5,020.89
3/16 - 3/31/74 2,594.91 9/16 - 9/30/74 5,699.70
4/1 - 4/15/74 1,745.16 10/1 - 10/15/74 4,983.32
4/16 - 4/30/74 1,548.48 »

TOTAL DUE - $118,581.88

2. On April 12, 1976, the Audit Division issued a Notice of Deficiency
arﬂStatane.ntofDeﬁciencyagainstpetJ.ﬁoner :i.mposi.ngapenaltyequaltoﬂ)e
unpaidwithholdmgtaxesofmnicipalPaving, Inc. inthefollowingann\mts
for 1974 and 1975:

5/1 - 5/15/74 $ 2,074.05
6/1 - 6/15/74 . 3,558.11
10/16 - 10/31/74 6,431.55
/1 - 11/15/74 8,510.83
11/16 - 11/30/74 3,879.30
12/1 - 12/15/74 2,588.00
12/16 - 12/31/74 4,637.89
/1 - 1/15/75 1,674.44
1/16 - 1/31/75 2,767.23
2/l - 2/18/75 1,644.87
TOTAL DUE $ 37,766.27

3. On March 29, 1976, the Audit Division issued a Notice of Deficiency
and Statement of neficiémy against petitioner imposing a penalty equal to the
mlpaidwithholdim;tamesofAssociatedPlamihgaxﬂDevelopnentCorp. in the
following amounts for the years 1974 and 1975:

171 - 4/30/74 $ 701.83
8/1 - 8/31/74 624.41
9/1 - 9/30/74 . 231.33
10/1 - 10/31/74 251.72
11/1 - 11/30/74 242.86
/1 - 1/15/75 101.48
TOTAL DUE $2,153.63
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4. On March 29, 1976, the Audit Division issued a Notice of Deficiency
and Statement of Deficiency against petitioner imposing a penalty equal to the
unpaid withholding taxes of Transit Paving, Inc., in the amount of $96,409.32
for the calendar year 1972.

5. On March 29, 1976, the Audit Division issued a Notice of Deficiency
and Statement of Deficiency against petitioner imposing a penalty equal to the
unpaid withholding taxes of Transitgrade, Inc. in the amount of $5,179.46 for
the calendar year 1971. |

6. On March 28, 1977, the Aulit Division issued a Notice of Deficiency
"and Statement of Deficiency against petitioner imposing a penalty equal to the
unpaid withholding taxes of Municipal Paving, Inc., for the following amounts o
far the year 1975: | | | |

2/16 - 2/28/75 - $1,551.73
3/1 - 3/15/715 1,034.10
3/i6 - 3/31/75 ' 393.33
41 - 4/15/75 30.64

TOTAL DUE $3,009.80

7. ihepenaltiesallsetforthharelnabovewereinposedmdersectim
e 685(g) of the Tax Law.

8. Petitioner was never a stockholder of any of the above-named corporations,
but petitioner, a Certified Public Accountant, did serve as cnptroller, as an
employee, asvsecretaryandasadirecborofeachoorporatim. Petitioner held
his position as camptroller, the office of secretaxyaxﬂmatbershlpmthe

~ Board of Directors of the corporation at the pleasure of the majority stoddnlder
 Pasquale Cipolla. - '

9. ‘Petitioner had no autharity over the selection of the members of the
BoardofDirechorsofthecca:poration, ﬂehirixagarﬂfiringofetployees the
,opexm;g closing a.nd/m: changmg of bank accounts, payment of credltors, and
paymerrt of taxes.
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10. Petitionar technically hed eutharity to sign checks on scome bank
'mm.mtmmwmmmtmmmm.mm
whodecidedwmtuopayaruwxm,mﬂpauﬁm'sdmk-ngxﬁmauﬂmitym?
mlyasacomenimtonr.(:ipolla , P
1. Petitionar, as an employes, prepared, signedaxxiﬂledmcu:‘all |
}-witmnldingtaxreporta Mthamlosadmmnittmmmmntmtlma@ress
'_msmmimofm.c:tpoua | |
12. mmam.ummmmmmthmwpusamJym'
testuyandconfmnﬂatheam mﬂmtpautm,haawmwﬂnntymf
payovartaxesforthaabwe-qmedcorpcratims ; : o
13, Petiﬁammumxyresignedfrmmpositiamasanofﬁoaw'1"7" .
- director of theafomsaid corporatjamml’elmmy 28, 1975. f
CONCLUSIONS OF LW

A, That petitioner, Eﬂwasz.Rnh,wasmtaparsmrequiredtooollect o
" truthfully account for mﬂpayommwm Stateperml incans tamaswith- ‘ ”"
held by Associated PJmmingaxﬂDeveanthou:p., Transitgrade, Inc., '.Eransit S
Paving, Im.,oruxdoipalmving Inc., withintlnmrﬂ.ngofmﬂ:sectim (g) |
of section 685 of the Tax Law. | |

| B. ﬁntthapetitionsofEGmrdG.nwhaxegranheduﬂttnIbticesof
'Deficianymmmumtadaracmned

Mhany NawYork
OCT 3"1




